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Tén diéu luat: Luét tiéu chuén lao dong
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Ngay stra d6i: Trung hoa dan qudc nim 109 thang 06 ngay 10
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Hang muc quy dinh: Hanh chinh > B§ Lao dong
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Chuong 1: Quy dinh tong quat
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Diéu 1
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Dé quy dinh tiéu chuan téi thiéu vé diéu kién lao dong, bao vé quyén loi cua
ngudi lao dong, cung cd mdi quan hé giira nguoi lao dong — ngudi str dung lao
dong, va thuc dy phat trién xa hoi va kinh té, dic biét ban hanh luét nay; trong
truong hop luat nay khong quy dinh, ap dung cac quy dinh cia cac luat khac.
Cac diéu kién lao dong duoc sip xép boi nguoi sir dung lao dong va nguoi lao
dong khong duogc thap hon tiéu chuan tdi thiéu quy dinh trong luat nay.
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Diéu 2
RE R RBACT
Céc dinh nghia vé cac thuat ngit trong lut nay duoc quy dinh nhu sau:
-~ F1 TR B R KF 1 ITERD p””‘—‘ﬁ °
1. Nguoi lao dong: 1a nguoi dugc thué bdi nguoi s dung lao dong dé thuc hién
cong viéc va nhan duoc tién luong.
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2. Nguoi su dung lao dong: Nguoi sé hiru doanh nghi€p, nguoi quan ly doanh
nghiép hodc ngudi dai dién cho chu doanh nghiép trong viéc giai quyét cac van
dé lién quan dén lao dong.
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3.Tién luong: d& cap dén tién thu lao ma nguoi lao dong nhan dugc cho cong
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viéc cuia ho; né bao gdm tién lwong co ban, tién cong, tién thuong, phu cap va
cac khoan thanh toan thuong xuyén khac dudi bat ky hinh thirc ndo duoc tra bang
tién mat hodc hién vat theo thoi gian, ngdy, thang hodc theo san pham.
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4. Luong trung binh: La s0 tién thu dugc bang cach chia tong so tién luong da
nhan trong vong sau thang trudc ngay tinh dén cho tong sé ngay trong khoang
thoi gian d6. Pbi voi nhitng nguoi 1am viée it hon sau thang, né dé cap dén sd
tién thu duoc tir viée chia tong sb tién lwong di nhan trong thoi gian 1am viée do
cho tong s6 ngdy 1am viéc trong thoi gian d6. P6i voi nhitng ngudi tinh luong
theo s6 ngay 1am viéc, sé gio 1am viéc hodc theo khdi luong cong viée, néu sb
tién lwong trung binh tinh theo cach trén nhé hon 60% so vdi sb tién luong trung
binh tinh theo sb ngay lam viéc thuc té trong khoang thoi gian do, thi no s& dugc
tinh 1a 60%.

CEFH g R R FAE D L
5. Pon vi kinh doanh: Dé cap dén céc to chirc tuyén dung lao dong dé thuc hién
cong viéc va ap dung cac quy dinh cda luat nay.
ANFEEY I ROTF BN G L ALY
6. Hop dong lao dong: La hop dong quy dinh mbi quan hé lao dong va co tinh
chat phy thudc.
SRR FI - pAE YRR ERZ T EE .
7. Pon vi cung cip lao dong: La cac to chirc tham gia vao hoat dong cung cip
lao dong.
AR R HE g kR N FRpEE g%‘ LT I N A
8. bon vi yéu cau cung cép: La cac td chuc thuc hién viéc chi dao, giam sat va
quan 1y lao dong dugc cung cap theo hop dong yéu cau cung cip.
1 F 1 R FE Rt e LR E RS -
9. Lao dong duogc cung cap: La nhitng nguoi lao dong dugc thué boi don vi cung
cap lao dong va cung cap dich vu lao dong cho don vi yéu cau cung cap.
SRR L %}F]-Q I H Gt E ¥ H lf'_ﬂjb FamREIH T2 E o
10. Hop ddng yéu cau cung cap: La hop dong duoc ky két giita don vi yéu cau
cung cap va don vi cung cip lao dong dé quy dinh cac van dé lién quan dén viéc
cung cép lao dong.
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Luét nay ap dung cho cac nganh nghé sau ddy:
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1. Nong nghiép, 1am nghiép, thuy nghiép, chan nubi.

Z HEZ I HEBRE

Khoang san va khai thac da va dat.
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3. Cong nghiép ché bién.
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4. Xay dung.
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5. Nang luong dién, khi dét.
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6. Van tai, kho bai va vien thong.
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7. Truyén thong dai chiing.

AcHp g A d FisMi T E

8. Cac nganh nghé khac dugc chi dinh boi co quan quan 1y trung wong.

IR E N AR T %5',7-%?3? F2 e ivHAre i’Fﬁ#ﬁ TAE* o

Khi duoc chi dinh theo khoan 8 diéu khoan trude do, c6 thé chi dinh ap dung cho
mot phan noi 1am viéc hodc nhan vién ctia doanh nghiép.
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Luat nay 4p dung cho moi mbi quan hé lao dong. Tuy nhién, dbi véi cac nganh
nghé hodc nhan vién dugc cong bd duoc chi dinh béi co quan quan 1y trung wong
do anh hudng cua cach thirc hoat dong, hé thong quan 1y va dic diém cong viéc,
ma viéc ap dung Luat nay gy kho khan, thi ap dung cho ho.
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Trong truong hop khong ap dung dugc Luat nay do giy kho khan, khong duogc
vuot qua 1/5 tong sd lao dong ngoai trir cac khoan tir khoan 1 dén khoan 7 caa
diéu 1.
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Diéu 4
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Co quan quan 1y theo quy dinh cta lut: O trung wong 1a Bo Lao dong; O thanh
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phd truc thude trung uong 1a Chinh quyén thanh phé tryc thudce trung wong; O
huyén (thanh phd tryc thudc tinh) 1a Chinh quyén huyén (thanh phé truc thudc

tinh).
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Piéu 5
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Nha tuyén dung khong duoc st dung bao luc, de doa, giam giit hodc cac phuong
phap khac bAt hop phép dé ¢ép budc lao dong thyc hién cong viéc.
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Diéu 6
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Moi ngudi khong duoc can thiép vao hop dong lao dong cua ngudi khac va loi
dung mot cach phi phap.
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Piéu 7
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Nha tuyén dung phai chuan bi thé nhan vién, ghi chép thong tin ca nhan cia nhan
vién bao gdm ho tén, gidi tinh, ngay thang nam sinh, qué quan, trinh d6 hoc vén,
dia chi, s6 CMND, ngay bat dau lam viéc, luong, ngay bat ddu mua bao hiém lao
dong, khen thuong, ky luat, thuong tich va cc thong tin can thiét khac.
WHEAFL L BEREIFIHRLT E o

Thé nhéan vién nhu da néu ¢ trén phai duoc luu gilt trong vong nim nam ké tir
khi nhan vién nghi viéc.
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Piéu 8
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Nha tuyén dung phai phong tranh tai nan nghé nghiép, xay dung méi trudng lam
viéc va co so phuc loi phtt hop cho nhan vién ma ho tuyén dung. Cac van dé lién
quan dén an toan, vé sinh lao dong va phtc lgi phai tuan thu theo quy dinh cta
phép luat lién quan.
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Chuong 2: Hop dong lao dong
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Diéu 9
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Hop dong lao dong dugc chia thanh hop ddng c6 thoi han va hop dong khong co

thoi han. Cong viéce tam thoi, ngén han, theo mua hodc cong viéc cu thé co thé

duoc thuc hién theo hop déng c6 thoi han; cong viée lién tuc phai dugc thuc hién

theo hop ddng khong c6 thoi han. Hop ddng lao dong duoc ky két giita don vi

cung cép lao dong tam thoi va lao dong tam thoi phai 1a hop dong khong cé thoi

han.

THEGERE > F TR - o REF IR EF Y

Sau khi hop dong c¢6 thoi han hét han, néu c6 mét trong nhitng tinh hudng sau

day, né s& duoc coi la hop dong khong cé thoi han:

- N H 1 MFiiTR R A TERTR *ﬁ‘i‘,‘i’ﬁ °

1. Lao dong tiép tuc lam viéc ma khong gdp phan doi tu phia nha tuyén dung.
SRSV AT s R RG22 T RFREL P o wisE Y
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2. Méc du ky két mdt hgp dong mdéi, nhung thoi gian lam vi¢e gitra hai hop dong

trude va sau vuot qua chin muoi ngay va thoi gian giita hai hop dong khong vuot

qua ba muoi ngay.

MARTHFIPAFEE TP IITRGFF 2 o

Quy dinh trong khoang thoi gian giita hai hop dong khong 4p dung cho cong viée

c6 tinh chat cu thé hodc theo mua.

% 9-1 i%

Diéu 9-1
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Khong déap ung cac quy dinh sau day, nha tuyén dung khong dugc ky két thoa

thuan cam viéc canh tranh voi lao dong sau khi ho nghi viée:

- EAG X ELL Y EE -

1. Nha tuyén dung c6 quyén loi kinh doanh hop 1¢ can dugc bao vé.

S FIFEI B AR RS B Y ERY -

2. Vi tri hodc nhiém vu ma lao dong dam nhiém c6 thé tiép xtic hodc st dung bi

mat kinh doanh ctia nha tuyén dung.

ZoRFHLZPEFFTE CBREFRZ PR fj‘uiﬁ@ e SRR S

3. Thoi gian, khu vuc, pham vi hoat dong nghé€ nghi¢p va doi tugng viéc lam cua

thoa thuén cAm viéc canh tranh khong vuot qua pham vi hop 1y.

s BARFIFF NI REG LRI AG A -

4. Nha tuyén dung c6 trach nhiém bdi thudng hop 1y cho ton that ma ho chiu do

lao dong khong tham gia vao hoat dong canh tranh.

IR T EEAE > ARSI T F TR AEZ L o
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Dén bu hop 1y nhu quy dinh trong khoan 4 khong bao gdm cac phiic lgi nhan
duogc boi lao dong trong thoi gian lam vige.

sh
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Thoa thuan cua nhiing ai vi pham mgt trong céc diéu khoan trong khoan 1 1a vo
hiéu.

PRUEREL L 2HF - L3 Fh - F b EH 0 HREL S E o
Thoi gian cam viéc canh tranh sau khi nghi viéc khong dugc vuot qua hai nam.
Néu qué hai nam, thoi gian s& duoc rat ngan xudng hai nam.

% 10 #F

Piéu 10
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Sau khi hop dong c6 thoi han két thuc hodc hop dong khong c6 thoi han bi ngimg

thuc hién vi 1y do ndo d6, néu trong thoi gian dudi ba thang duoc ky két hop

ddéng mai hodc tiép tuc thuc hién hop dong gbc, thi thoi gian lam viéc cua lao

dong trude va sau s€ duoc tinh cong lai.

% 10-1 %

Diéu 10-1
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Nha tuyén dung chuyén dong lao dong khong duoc vi pham cac diéu khoan trong

hop dong lao dong va phai tuan thil cac nguyén tic sau:

— AN G EEF IR P A EF A FEE P ne L2 ET G R
H o AR

1. Dya trén nhitng yéu cau can thiét cho hoat dong kinh doanh cua doanh nghiép,

va khong duogc c6 dong co hoac muc dich khong lanh manh. Tuy nhién, néu co

quy dinh khac trong phap luat, &p dung theo quy dinh do.

¥z aAFEHBFRER S A2 o

2.Khéng thay d6i cac diéu kién lao dong va luong lau cua lao dong theo huong

tiéu cuc.

2 AF TR F I 2 B B oo

3. Cong viéc sau khi chuyén dong phai pht hop v6i nang lyc va ki ning cta lao

NS T EUE RN R SRR LY

4. Néu noi 1am viéc sau khi chuyén dong qua xa, nha tuyén dung phai cung cip
su hd trg cén thiét.

I ~FEF L2 H pue 2 EHIE e

5. Can nhac dén lgi ich song cua lao dong va gia dinh cua ho.
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Trir khi c6 mot trong cac tinh hudng sau, nha tuyén dung khong dugc thong bao
truge cho lao dong vé viéc chdm dut hop ddng lao dong:

- EEA R

1.Khi ngirng hoat dong hodc chuyén nhuong.
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2. Khi gdp thiét hai hodc thu hep hoat dong kinh doanh.
ZNAVRARITA- B o

3. Khi tam dirng cong viéc do 1y do khong thé kiém soat kéo dai trén mot thang.
S EBPTRL > PR IR X Ei 1 FT BEE o

4. Khi c6 su thay d6i trong ban chat hoat dong kinh doanh, c6 sy giam b6t nhan
cong can thiét va khong co cong viéce thich hop dé sip xép lai.

T~ F TR E 2 O (TRE T A P

5. Khi lao dong khong thé dam nhan cong viéc ma ho di duogc giao.

% 12 #f

Diéu 12

14 25K BAEAEFER LR

ak

Trir khi lao dong c6 mot trong cac tinh hudng sau, nha tuyén dung c6 thé khong

can thong bao trude khi chdm dut hop dong:

- T EE RO LR ERLA T REAIFERT A G %:}E?fi/iﬁ °

1. Khi tai thoi diém ky két hop dong lao dong da cé su biéu hi¢n khong chan

thuc, gay ra sy hiéu 1am cho nha tuyén dung va cé nguy co giy thiét hai.

CHAME AL CBARHCBALIARBARER R R iFL a0 AT

A EAERLFLE o

2.Khi thyce hién hanh vi tan cong hodc c6 hanh vi xtc pham nghiém trong do1 véi

nha tuyén dung, gia dinh ctia nha tuyén dung, dai dién ctia nha tuyén dung hodc

nhiing nguoi lao dong lam viéc cung nhau.

X3 PRIz AT A %éﬁffi‘é”‘ﬂi‘ LR | .%—}%‘ °

3. Khi da bi tuyén an tu ¢6 thoi han trén mgot nam ma khong dugc thong bao vé

viéc treo an hodc khong duoc chap nhan thanh toan tién phat.

w‘ﬁﬁ¥§fﬁﬁlﬁ%m’%$ﬁkﬁo

4. Khi vi pham nghiém trong hgp dong lao dong hoac quy dinh cong viéc.

CHRBAFEBE - LECRE AR AEB RIS AEELB
BRLPND S E 2 RGOREIXFHTE

5. Khi ¢6 y lam hong may moéc, dung cu, nguyén li¢u, san pham hodc cac tai san

Iq

khac thudc sé hiru ctia nha tuyén dung, hodc ¢ y tiét 10 bi mat k§ thuat hodc kinh
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doanh cua nha tuyén dung, gay ra thiét hai cho nha tuyén dung.

Ao EL R Y HI=p o A- B P FIEA P

6. Khi khong co6 ly do hop 1¢ vang mat 1am viéc trong ba ngay lién ti€p, hodc
vang mat lam viéc tdm ngay trong mot thang.

BilixmIES - ~% %% % %1%~ ?X%”{*‘i%ﬁ—*ﬁ s p Ak
B2 pA2 2 p G2 e

Khi nha tuyén dung chidm dut hop dong theo cac quy dinh tir khoan mot dén
khoan sau trong diéu khoan trudc do, nha tuyén dung phai thuc hién diéu nay
trong vong ba muoi ngdy ké tir ngdy nhan duoc thong tin vé tinh hinh.

% 13 iF

Diéu 13

Q
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Trong thoi gian dung viéc theo quy dinh tai Piéu 50 hodc thoi gian chita bénh
theo quy dinh tai Piéu 59, nha tuyén dung khong dugc cham dut hop dong lao
dong. Tuy nhién, néu nha tuyén dung khong thé tiép tuc hoat dong do thién tai,
bién ¢6 hodc cac 1y do khic khong thé kiém soat va di dugc co quan quan ly
chinh phu chap thuan, thi khong bi rang budc bai quy dinh nay.

% 14 if
Diéu 14
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Trong trudng hop c¢6 mot trong cac tinh hudng sau day, lao dong c6 thé khong
can thong bao trude khi chdm dut hop dong:
- N BAMITEEBEOFLIRE2ZALEA T R IEE A G XL 2
B
1. Khi nha tuyén dung da c6 sy biéu hién khong chan thuc trong qua trinh ky két
hop dong lao dong, gay ra sy hiéu 1am cho lao dong va co nguy co gay thiét hai.
CBACBRAFHCRLATAHNE L F Nk AT EL REL
R
2. Khi nha tuyén dung, gia dinh cua nha tuyén dung hoac dai dién ctia nha tuyén

dung thyc hién hanh vi tan cong hoac c6 hanh vi xic pham nghiém trong ddi véi

lao dong.
BT Gr s MY IR FT LA SH R LA gk
5 E o
f

3. Khi cong viéc theo hop ddng co nguy co gay hai cho sirc khoe cua lao dong,
da thong bao cho nha tuyén dung nhung khong c6 hiéu qua.
ToBACBAREAATR IR EEBL o HE R T2 F g
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4. Khi nha tuyen dung, dai dién ctia nha tuyén dung hodc mot nhan vién khac
miéc phai bénh truyén nhidm theo quy dinh phap luét, c6 nguy co ldy nhidm cho
lao dong lam viéc cung nhau, va gay ra nguy co nghiém trong cho stc khde cta
ho.
I RBAFRFEZNLEGITEM MR E M1 R B LA
21 e o
5. Khi nha tuyén dung khong tra luong theo hop dong lao dong, hoic khong cung
cap du céng viéc cho nhan vién tinh lwong theo san pham.
ANBABFERENAYIEL > RTHT Y IRELBK
6. Khi nha tuyén dung vi pham hop ddng lao dong hodc cac quy dmh phép luat
vé lao dong, gdy ra nguy co thiét hai cho quyén loi ctia lao dong.
FLEDR S - 52 HRTRLEZOY > g wERF2p A =
¢B@§io£éi¢ﬁw%nmwaﬁﬂﬂ’ﬁlﬁﬁ%iﬁgé%i
Pz =P PGz e
Trong trudng hop lao dong chim dat hop dong theo cac quy dinh tir khoan mot
dén khoan sau, phai thyc hién diéu ndy trong vong ba muoi ngay ké tir ngay nhan
dugc thong tin vé tinh hinh. Tuy nhién, néu nha tuyén dung roi vao trudng hop
dugc quy dinh ¢ khoan sau, lao dong c6 thé thuc hién trong vong ba muoi ngay
ké tir ngdy biét két qua thiét hai.
FE-EF AT AN B B E AT
i G il ;z—*ﬁﬂ BXIoRE F1 2 @8
FALCERFAAFEE L ZHER 2o

Trong truong hop ¢ khoan mot, myc 2 hodc muc 4, néu nha tuyén dung da chdm
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dirt hop dong v6i ngudi dai dién hodc nhan vién di duoc diéu tri theo quy dinh
cua luat vé sinh khién ban than méic bénh truyén nhiém, lao dong khong dugc
cham dut hop dong. Quy dinh cta Diéu 17 4p dung trong truong hop nay.

% 15 %

Diéu 15

FIPIPZOP Ve BB EL - FaERLZY R
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Hop d6ng c6 thoi han cy thé kéo dai hon ba nam, sau khi da dén thoi han ba nam,
lao dong c6 quyén chdm dut hop dong. Tuy nhién, ho phai thong bao cho nha
tuyén dung trudc ba muoi ngay.

PERPEGF IR REY L kR - AR TP FIFL E A

Dbi voi hop dong khong cé thoi han, khi lao dong cham dirt hop dong, ho phai
tuan thii quy dinh vé thoi gian thong bao cho nha tuyén dung nhu da quy dinh
trong Piéu 16, myc 1.
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Diéu 15-1
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Trir khi khong dap tmg mot trong cac quy dinh sau ddy, nha tuyén dung khong
duogc ky két thoa thuan vé thoi gian phuc vu tdi thiéu vé6i lao dong:
- S RALGHFIRFEBREREY PREGARY P 'Jﬁ °
Khi nha tuyén dung cung cap dao tao chuyén mon va k¥ thuat cho lao dong va
chi tra chi phi dao tao do.
I BAERYa @‘}ﬁ B MPRAFE 2 T HEH LA r’é‘—*ﬁ o
Khi nha tuyén dung cung cap boi thuong hgp ly dé dam bdo vi¢c lao dong tuan
thi thoa thuan vé thoi gian phuc vu tbi thiéu.
Ik MR AR E L2 2o f@;,Tk‘F ERELEETE 2T L IE:’_%%] :
Thoa thuan vé thoi gian phuc vu toi thiéu phai dugce tinh dén cac yéu to sau day
va khong dugc vuot qua pham vi hop 1y:
- Y RBAAFIRFRERERIZHTE LA
Thoi gian va chi phi dao tao chuyén mén va ky thuét cho lao dong boi nha tuyén
dung.

CEE AR R ARG S B A AT G e
Kha ning thay thé lao dong boi nhan luc twong duong hoic tuong tu.
Z BRI EFIMFLERE R
Pham vi va muac d bdi thudng ma nha tuyén dung cung cap cho lao dong.
o~ B R MR E L E TR 2 FIE o
Céc yéu t6 khac anh huong dén tinh hop 1y cta thoa thuan vé thoi gian phuc vu
ti thiéu.
T3 IE*R’JF;?{ » B m ko
Vi pham hai quy dinh trudc, théa thuan s€ khong hop 1€.
FEROFAFTFEF S 128 AR MR E RGBT R F o
FEEF BREIREL T AERVRE 2 F o
Néu hop dong lao dong bi cham dut trude khi thoi gian phuc vy t6i thiéu két thic
do 1y do khong thé trach nhiém cta lao dong, lao dong khong phai chiu trach
nhiém vé viéc vi pham théa thuén vé thoi gian phuc vu toi thiéu hodc phai hoan
trd chi phi dao tao.
¥ 16 ix
Diéu 16
BT I N O T

i

//f P
(=1

RARLFEROF > HFL PR &7

Il

w
v Y P .
LA A

Nha tuyén dung chdm dut hop dong lao dong theo quy dinh tai Pidu 11 hoic
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Diéu 13, trong diéu khoan nay, thoi gian thong bao duoc quy dinh nhu sau:
N X A IRV R - £ #\;‘%—"Ff » AL g IE A 2 o
D01 voi nhan vién 1am vige lién tuc tir ba thang trd 1én nhung chua dén mdt nam,
thong bao phai dugc thyc hién it nhat mudi ngay trude.
R L R o Al | £
D01 voi nhan vién 1am viée lién tyc tr mOt ndm trd 1én nhung chua dén ba nam,
thong bao phai dugc thyc hién it nhat hai muoi ngay trudc.
ERE X R VR —“Ff 3tz L pmIgA o
Ddi voi nhan vién 1am viée lién tuc tir ba nam tré 1én, thong bao phai dugc thuc
hién it nhit ba muoi ngay trudc.
FAMBITWAIFLE - 2 VF1 TENLEEE GRS o B GiEpik
FEHPAEARLE - P LTER > FEIF2ZIFRYE -
Sau khi nhan dugc thong bao thong bao nhu d3 néu o trén, lao dong c6 thé xin
nghi viéc trong thoi gian lam viée. S6 gid nghi khong duge vuot qua hai ngay
lam viéc mdi tuan va nhan luong trong thoi gian nghi.
BAAGBS - ARARHFRLARLENY > BRERFLIPFLIF
Trong truong hop nha tuyén dung khong thuc hién thong bao theo quy dinh trong
Diéu 1, ho phai tra lwong cho thoi gian thong bao.
% 17 %
Diéu 17
éi%ﬁ&ﬁi%ﬁ%ﬁﬁ’%&Tﬂﬁi%$¥lﬁiﬁ
Nha tuyén dung khi cham dut hop dong lao dong theo quy dinh & muc trudc, phai
tra cho lao dong tién tro cip theo cac quy dinh sau day:
- v hF- BAi2 R EHEEMEIT B ERLEE - B T2
FLFad
1. Khi lam vigc ti€p tuc tai don vi kinh doanh ctia cung mot nha tuyén dung, tra
tién trg cap twong duong véi mot thang luong trung binh mdi khi lam di mot
nam.
~@ﬁ%ﬁLEi.%%gﬁi’éli%%ﬁ—.ﬁﬁ’lebﬁ5$i,°%ﬁ—

2. Con lai sd thang duogc tinh theo khoan trudc hoac néu lam viéc chua du mot
nam, sé& tinh theo ty 18. Néu 1am viéc chua du mot thang s& tinh 13 mot thang.
WAEATTFER  BALRNHLF BN FL

Nha tuyén dung phai tra tién tro cap dugc quy dinh ¢ khoan trudc trong vong ba
muoi ngay ké tir ngay chdm dut hop dong lao dong.

% 17-1 %

Diéu 17-1

LTS SLERCESTE S 4 SLE S E RN A SR IR I S
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a1 d #F]K’inﬂl“‘%?l7f‘§°

Co quan can phat khéng dugc tién hanh phong vin ngudi lao dong can phat hodc
cac hanh vi chi dinh ngudi lao dong cu thé khac trude khi ky hop dong lao dong
v6i don vi co s& can phat.

EmE i F AT P RA GRS 1Y
&ﬁ%%ﬁiptiiﬂm’”%ﬁéﬁmﬁiﬁﬂ?*“% ALY
ERE

Co quan can phat vi pham quy dinh & khoan trudc va da nhan dich vu lao dong
ctia nguoi lao dong can phat, nguoi lao dong can phat c6 thé trong vong chin
muoi ngdy ké tir ngay co quan can phat cung cip dich vu, d& nghi bang vin ban

v6i co quan can phat dé dé xuat ky hop dong lao dong.

TRE R PAREY IR A TRz pAetpp o HHRE RS
BRO @Y ARFARF IS E CARIETAIRR A ¥Ry

P TR F IR RE L TR FELLIFBFZGNGF o
Co quan can phat phai trong vong mudi ngay ké tir ngay nhan duoc sy dé xut
ky hop dong lao dong tir phia ngudi lao dong can phat, thoa thuan va ky hop
ddng lao dong. Trong trudng hop khong thoa thuin hodc théa thuan khong thanh
cong, s& xem xét 12 hop dong lao dong gitta hai bén dugc ky tir ngay két thic mot
ngay sau thoi han, va ndi dung cta hop dong lao dong sé tuan thu cac diéu kién

lao dong ctia ngudi lao dong khi lam viée tai co quan can phat.

AR FE R RE A FFREBF IR F AL L AT @A U
G~ ERACRF LT EREZL CZOAVR IR 2BE 0 A

LS UESY -~V
Co quan, don vi co s¢ phai cir khong dugc sa thai, ha bac, gidam luong, hoac gay
ton hai dén quyén loi ma nguoi lao dong dugc bao ve¢ theo phap luat, hop déng
hodc theo tap tuc, hoac cac bién phap khong cé 1gi khac khi nguoi lao dong can
phat dua ra sy dé xut theo khoan 2.

REFFE I RREEIWAGTLL - o BT

Hanh vi néu ¢ khoan trudce cia co quan va don vi co sé s€ bi vo hi¢u.
MEFIFF B E SRR TERIRE A ¥R NE o Hymg £
TH2 ¥e QRL%0F > 2 3 3 F RMIRBE TG TN LR

2 FE e

)

[

28

Khi nguoi lao dong ky hop dong lao dong voi co quan va don vi co sé theo quy
dinh tai khoan 2 va 3, hop dong lao dong giita nguoi lao dong va don vi co s
dugc coi 1a cham dut, va khong c6 trach nhiém vi pham quy dinh vé thoi gian
Mm@u&m&mmmmmwmmmmmo
THRMRETEHECRZAZAY 1 IREEGR TS AFEER s B
Bt F 1Tk g A
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Don vi co s& phai tra tién huu tri hodc trg cdp sa thai cho ngudi lao dong theo
cac tiéu chuén va thoi han duge quy dinh trong luat lao dong hodc luat vé huu tri
ctua nguoi lao dong.

% 18 if

Diéu 18

FERAEL-F o F 1T Ee BAGRAFFLIPFIFTEFTEY
Trong cac trudong hop sau day, nguoi lao dong khong dugce yéu cau ting cuong
tra lvong thong bao va tién trg cap:

- EERLCFEAR LT FERRE L FETGE

Cham dut hgp dong lao dong theo quy dinh tai Bi¢u 12 hoac Picu 15.

S~ FHEZOY /%éﬁl’%\—’ﬁ °

Khi hét han hgp dong lao dong theo thoi han quy dinh va nghi viéc.

% 19 #f

Diéu 19

FhRgu b o ¥ 1 doig- R BIRGEP 3 B2 A H R 2 RS
Khi hop dong lao dong chidm dut, néu nguoi lao dong yéu cau cip gidy ching
nhan dich vu, nha tuyén dung hoic nguoi dai dién ctia ho khong dugc tir chdi.

% 20 if

Diéu 20

FEE e N %%‘r%ﬁ}éi FERFrZFIh HeYa gy
LA ERRMBFLELE Y L REF L ERFLEFIFTRE o 4
FrHEI2FEFT > Bd ATE LMY KGR

Khi t6 chirc doanh nghiép hoic chuyén nhuong, ngoai viéc nhan vién duoc giir
lai do théa thuan gitra ca nha tuyén dung mdi va cii, nhan vién con lai phai tuan
tht quy dinh trong Piéu 16 vé thong bao chim dit hop dong va phai tra tién trg
cap cho nhan vién theo quy dinh trong Piéu 17. Thoi gian 1am viéc ciia nhan vién
duoc gitr lai s& dugc nha tuyén dung méi tiép tuc cong nhén.

¥ = % 1F

Chuong 3: Tién luong

% 21 %

Diéu 21

IFdFRBEIRTL R EMONART T o

Luong dugc thoa thuan boi cd nha tuyén dung va nguodi lao dong. Tuy nhién,
khong duoc thip hon lwong co ban.

PHARIF 4 ¢ LI FWHMRAFIFTERLA GG F R
Fets T2 °

Luong co ban dugc quy dinh béi Uy ban xét duyét luong co ban do co quan quan
1y trung wong soan thao va trinh Vién hanh chinh phé duyét.
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BHAFITFRELAE L O N2 B FRAEAITH - J P LD FRYT
MPEE T2 0

Co quan quan 1y trung wong s& quy dinh cach to chirc va quy trinh xem xét ciia
Uy ban xét duyét luong co ban theo quy dinh cua luat.

% 22 if

Diéu 22

TF L R RALY PR L o kAT A LT
&:{.]p\%Tpgdﬁgu-ﬁiﬂg 14}7 o 1 B 7_,lzu-'ﬁ*,, r“;g
N I EE J_;:tlﬁg;,y\%',\g o

Viéc tra lwong phai sir dung tién té phd bién duoc quy dinh boi phap luat. Tuy

)Fﬁ- «»Lﬂl‘ﬁ%
H= 47”7 IE‘I%

nhién, dua trén tap quan hodc tinh chét cng viéc, c6 thé quy dinh trong hop dong

lao dong mot phan tra lvong bang hang hoa. Khi tra mot phan luong bang hang

hoa, gia tri ctia hang hoa phai cong bang va hop 1y, pht hop véi nhu cau caa

nguoi lao dong va gia dinh ho.

IFR2FIREAYF L 2LV RTAFEE T f{ﬂ*dﬁ S

ALK

Luong phai duoc tra day da va truc tiép cho nguoi lao dong. Tuy nhién, diéu nay

khong ap dung khi cé quy dinh khac trong phép luat hoac thoa thuan gitra nha

tuyén dung va ngudi lao dong.

% 22-1 %

Diéu 22-1

/xxﬁiiﬁx:ﬁg z\w\x%?ll ) l?ﬁﬁﬁﬁ? IJ fRE Lo iER T

HLELHEm EfABHE u\x% FA1EGRERE 8 o RRE
poRil 1R pAs= 4 2 A

Pon vi phat thudng bi phat hodc bi yéu cau tra luong dén han theo quy dinh cua

co quan quan 1y chinh phi hoic theo quy dinh tai Piéu 27 ma khong tra luong

dung han, ngudi lao dong dugc phat thudng cé thé yéu cau don vi co so tra luong.

Pon vi co s6 phai tra luong cho nguoi lao dong trong vong ba muoi ngay ké tir

ngay nguoi lao dong yéu cau.

ERECEDRRATEAE  Fre k@ FRE R Ao R ERR G2
i p

Neéu don vi co sé trd lvong theo quy dinh & khoan trudce, co6 thé doi lai hodc khau

trir cac khoan phi phai tra theo hop dong co s& can phat tir don vi phat thuong.
% 23 ix

Diéu 23

1 F2BH Kﬁ:g‘;‘i SR A RSk B B RO & U
=X "P)’@;:};EIL’T )"I;-EI‘F‘-L_,%”'\JE]@ ‘m,ié—uif“"ﬁ)”—‘}"”‘ﬂ?-o

Viéc tra luong, trir khi c6 thoa thuan dac biét gitta cac bén hodc tra trudc theo
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thang, phai duoc thyc hién it nhét hai 1an mdi thang va phai cung cip bang tinh
toan chi tiét vé cac khoan lwong; diéu nay ciing ap dung ddi voi nhitng ngudi
duoc tra theo san phdm hodc theo cong viéc.
B r@g’_%%“llf‘ﬁiw g I T AT AP E AP F
RIEEAE N o 1L F p?“ff%'f'-l% £ o
Nha tuyén dung phai c6 sin s6 luong lao dong, ghi chu cac thong tin nhu viéc tra
lwong, bang tinh toan chi tiét vé& cac khoan luong, tong sb lwong, va cac van dé
twong ty. SO lwong lao dong phai duoc luu trit trong vong nim nim.
% 24 0%
Diéu 24
BawE ¥ i’?f%ﬁ'ﬁ—’ﬁ Bt £ 1 PR 2 1 F 0 kT AR ES S
Nha tuyén dung kéo dai thoi gian lam viée cua lao dong, tién luong cho thoi gian
lam viéc kéo dai dugc tinh theo cac tiéu chuan sau déy:
- St E 1 FRER A ] P p\ TP E LTS A2 -
Foo

1. Thoi gian lam viéc kéo dai duéi hai gio, duoc tinh lwong thém it nhat mot phan
ba cia muc lvong gid trong ngay thuong.
AT 30 R = e Wi fJ~B$up\ T pE L RS A2 S
A
2. Thoi gian 1am viéc kéo dai thém dudi hai gio nira, dugce tinh luong thém it
nhat hai phan ba ctia mirc lvong gio trong ngay thudng.
Z o REZLCFF e AL MR FETE KT PR EL TS
2 o
3. Theo quy dinh tai Piéu 32 Diéu 4, thoi gian 1am viéc kéo dai s& duoc tra gip
do61 muce luong gio trong ngay thuong.
BAgEFIny s L g kL pair, 1 FEFERF A R % H
IFRTPEPPFLIFEI LB bz - A ro R s
Fa i'v—g CRTpEEFLFET RS- 242Dt
Nha tuyén dung khién lao dong lam viéc vao ngay nghi theo quy dinh tai Piéu
36, néu 1am viéc duéi hai gio, s& dugc tinh luong thém it nhat mot phan ba cia
muc luong gid trong ngay thuong; sau khi lam viéc hai gio, s€ dugc tinh luong
thém it nhat hai phan ba ctia mirc lvong gio trong ngay thudng.
¥ 25 ix
Diéu 25
CER L ER LR R R R LA S S R
2315 o
Nha tuyén dung khong dugc phan biét dbi xtr d6i véi lao dong dua trén gidi tinh.

D01 voi nhitng nguoi lao dong cd cong vige va hi€u suat lam viéc twong duong,
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phai trd cung muc luong.
% 26 i%
Diéu 26
BAZEFIF 11T RIS F 7
Nha tuyén dung khong duoc giit lai tién luong ctia lao dong lam tién dat coc hodc
chi phi bdi thuong.
% 27 i%
Diéu 27
ELARPEHFIFTH L BHEWLALH -
Néu nha tuyén dung khong tra lwong dung han, co quan quan 1y ¢6 thé ra quyét
dinh yéu cau nha tuyén dung phai tra luong trong mot khoang thoi gian nhét dinh.
¥ 28 if
Diéu 28
BijH¥E i LBAZFER  F12 TR RELEEREE T -
MEiASR R TS TEROTHERLGEAR > REGRE L FH X
B ine - 3 B pAL 24
Trong truong hop nha tuyén dung ngung kinh doanh, thanh 1y hodc tuyén bo pha

B

san, cac quyén loi no cua lao dong s& duoc thanh toan theo thir tuw nhu quyén thé
chap, thé chap hodc quyén giit lai wu tién thir nhét, tiy thudc vao ty 1é ctia ng cia
ho; phan chua thanh toan dugc vu tién thanh toan nhu sau:
- S AMFEBZF I FT ARG B RA o
1.Phan luong con no trong hop dong lao dong khong day sau thang.
B A ARAZRIG2ZTRE
2. Tién trg cap huu tri khong duogc tra theo luat nay.
CRARBRAMNZEFIIREFEHNEFLFTER
3.Tién trg cap khi sa thai khong dugc tra theo luat nay hoac theo luat vé tro cép
huu tri cua lao dong.
BARAd 0 T FIREFFATF AL F 0 - URT LA
RIFRAAL TERHET LS
Nha tuyén dung phai ndp mot khoan tién lwong du phong theo ty 18 va tong sd
lwong hang thang ctia nhan vién duogc tuyén dung trong thang do, dé sir dung nhu
mot quy du phong tra tién lwong nhu sau:
IR RS | A =
1.S6 tién lwong con ng theo diéu khoan 1.
SRR SRR LY RS S A R - N A
P1F L
2. Tong sb tién tro cap huu tri va tién trg cAp khi sa thai theo diéu khoan 2 va 3,

tong sd nay khong vuot qua mirc lvong trung binh trong sau thang.
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RILIFTREALE AMI - LA BEH P FEqiejas-o

Khi quy du phong tra tién luong can thiét da duoc tich lity dén mot s6 tién nhat

dinh, ty 1& phai ndp hodc viéc thu hdi tién co thé dugc tam ngimg.

FoRFF oD P A ERMENE LT FRPM R g RRP T

Ty 1 ndp tién dugc quy dinh & khoan 2, do co quan quan 1y trung wong dé xuét

trong khoang 15% va duogc trinh Vién hanh chinh phé duyét.

BAfi 1T 0hEE AL EFIFRARFEE I T
BHAERF - BRTANL  BLRWRAP > BAGFERF T2

Khi nha tuyén dung khong thanh toan duoc s6 tién luong, trg cép huu tri va tro

cap khi sa thai khi dugc lao dong yéu cau, sd tién tir quy du phong tra tién luong

dua trén diéu khoan 2 s& duoc sir dung; nha tuyén dung phai tra lai sd tién tra

trude tir quy du phong tra tién luong theo quy dinh trong khoang thdi gian quy

dinh.

BEITFREAL F P L FBMRFRLR f R o Ak L
MEFr, Fd ¢ 44—-'_”;‘.'1‘}‘3&;‘3 ’i"“%llﬁi—‘ﬁﬁﬁ# FHEID Z_ i’\ﬁ%fﬁﬁi}—? .
e B F IRy N2 - AR ERER feMRfEod P La
a2 -

Quy du phong tra tién luong dugc quan 1y bai Uy ban quan 1y do co quan quan
1y trung wong thanh 1ap. Cac cong viéc thu va quan 1y cia quy co thé dugc uy
thac cho cac to chirc bao hiém lao dong boi co quan quan 1y trung wong. Quy
dinh vé quy trinh thu va quan 1y quy, mic sd tién can thiét theo khoan 3 va quy
dinh t6 chirc cuia iy ban quan 1y s& duge quy dinh bdi co quan quan 1y trung wong.
% 29 %

Diéu 29

TEE oy iﬁ&flﬁﬁ’ajz BT AT AR A7)
ML A MM 2 EIRE RSB F L BREBEA AR
Co s6 kinh doanh phai tai tro sau khi két thic mdi nam kinh doanh, néu c6 loi
nhuan, ngoai viéc ndp thué, bdi thudng thiét hai va phan phdi cb tic, co so kinh
doanh can trao thuong hodc phan phdi ¢d tirc cho nhitng ngudi lao dong khong
c6 16i trong nam lam viéc.

% o ’ﬁ a1 EEER ~ RE s R

Chuong 4: Thoi gian lam viéc, nghi ngoi, va nghi phép.

¥ 30 if

Diéu 30

FILALITERE - =2 p 2 FREN P FE7 FLEe LT
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Thoi gian lam viéc binh thudng cua lao dong khong duge vuot qua tdm gio mdi

ngay va bon muoi gio moi tuan.

WL LIEREREF o BAga gk,g, R FE R EF  EFT R
Fféﬁé”f«i@ﬁ:ﬁ:p\: ¥R ARt H B 1 Fp o B AR
WHE TP 2 ik f«iﬁﬁ: JPE e B A1 FRPEERT AL

w LA P o

Thoi gian 1am viéc binh thudng nhu da néu & trén, néu duoc sy déng ¥ ctia cong
doan hodc théng qua cudc hop lao dong - chu dong thuan, c6 thé phan bd thoi
gian 1am viéc trong hai ngay bat ky trong vong hai tuan vao cac ngay lam viéc
khac. Thoi gian 1am viée duge phan bd vao cac ngdy lam viée khac khong duge
vuot qua hai gio mdi ngay. Tuy nhién, tong sé gid lam viée mdi tudn khong dugc
vuot qua bdn muoi tam gio.

FoAIFIER S RAGIERA O WEEECRIEE  SFTE
SR A @R LD 1 s Ao i E p D A

FAZE N PF o D TR PR FAZEe SN

Thoi gian lam viéc binh thudng nhu di néu ¢ myc trén, néu duoc sy dong ¥ cta
cong doan hodc thong qua cudc hop lao dong - chu dong thuan, c6 thé phan bo
thoi gian 1am viéc trong tam tudn. Tuy nhién, thoi gian 1am viéc binh thuong mbi
ngay khong duoc vuot qua tam gio, va tong sb gio 1am viéc mdi tuan khong duoc
vuot qua bdn muoi tam gio.

TR WY L F M T TR

Nhitng quy dinh ¢ trén chi &p dung cho cac nganh dugc chi dinh bdi co quan
quan 1y trung vong.

EiIRBEFF1IAPp s TG £ o

Nha tuyén dung phai c6 s6 dang ky cham cong cho lao dong va luu giit trong
vong nam nam.

LRI 2 f@;x Prefid 1 WP el 4
NP R R AR AR B EIES o

S6 cham cong phéi ghi lai tinh trang di 1am cta lao dong hang ngay dén timg

Y

toeFaiwgid g

phut. Khi lao dong yéu cau ban sao hodc ban sao ciia s6 chim cong cua minh,
nha tuyén dung khong duoc tir chdi.

BAAENS - FLIEEF2Zr » (T3 K% 1F\ic¥o
Nha tuyén dung khong duoc st dung viéc diéu chinh thoi gian 1am viéc binh
thudng nhu di quy dinh ¢ muc 1 1am 1y do dé giam luwong cta lao déng
-3 F RN LiFz -2 P ¥ FRER o BA 1 PRAR Tl
SRARE . LFEFINARLE LA EEET ’L‘L— gl wP"’@F\ 3R
AR TR B2 R

Thoi gian 1am viéc binh thuong tir muc 1 dén myc 3 va muc 31.1, nha tuyén dung
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c6 thé linh hoat diéu chinh thoi gian bat dau va két thuc 1am viée trong khoang

mot gid ma khong thay d6i s6 gio 1am viéc hang ngay, néu lao dong can phai

cham soc thanh vién trong gia dinh.

% 30-1 %

Diéu 30-1

PLAAERMI L FE  BI I ERE R EHETRED g—’ﬁ R

FTeapAte 21 rERIRTIRMSL

Céc nganh duoc chi dinh boi co quan quan Iy trung wong, sau khi nha tuyén dung

nhan duoc sy dong ¥ tir cong doan, hoidc thong qua cudc hop lao dong - chi néu

co s6 kinh doanh khong c6 cong doan, thoi gian lam viée c6 thé duoc diéu chinh

theo cac nguyén tic sau ddy:

- PR D KL TP @ 1 iTp 2 Rl B p A FAQES
A ETERCFL B AL U

1. Trong bén tuan, thoi gian lam viée binh thuong dugc phan bd vao cac ngay

lam viéc khac, khong duoc vuot qua hai gid mdi ngdy, khong bi rang budc bai

cac quy dinh tir muc 2 dén muc 4 cta diéu khoan trude.

S FPEAIEEEES Y R 1 TR A S L

2. Néu thoi gian lam viéc binh thuong cua ngay d6 dat muoi gio, thoi gian lam

viéc kéo dai khong dugc vuot qua hai gio.

3**@%1’%ﬁ%ﬁﬁﬁﬂﬁﬁ“’%ﬁﬁlﬁ,1£$m¢{§$
-z o B BRELCEZ T 2L o

3. Dbi véi lao dong nit, ngoai trir trong thoi ky mang thai hodc cho con b, khéng

bi rang budc bai han ché cua diéu 49.1, diéu 1. Tuy nhién, nha tuyén dung phai

cung cap cac co so vat chat vé sinh an toan can thiét.

kP FEAFALT EL o Lo PR E R R ERTE ML

ES “ﬁ%?ﬁ— FBh - AR R A E BT R

Céc nganh duogc ap dung quy dinh cua luat trudc ngay 27 thang 12 nam 85 cua

Cong hoa Trung Hoa duoc chi dinh trong diéu khoan 3 dugc 4p dung luat nay,

trir nganh nong, 1am, ngu nghiép va chin nudi duoc dé cap trong diéu khoan 1,

muc 1.

% 31 %

Diéu 31

ABGE RN D (T2 1 0 r T PR Db gL S 1 (PRRERY o

Cong nhan lam viéc trong mo hodc dudng ham duoc tinh tir khi vao miéng mo

dén khi ra khoi miéng mo 1a thoi gian lam viéc.

¥ 32 0%

Diéu 32
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FEERIEH SFFTERFPLE > P11 TpFusz o
Khi can thiét, nha tuyén dung c6 thé kéo dai thoi gian lam viéc cua lao dong
ngoai gio lam viéc binh thudng sau khi nhan dugc sy déng y tor cong doan, hoac
thong qua cudc hop lao dong - chii néu co s& kinh doanh khong c6 cong doan.
WA E Y12 I TERERD L TRER - p 2 FARE L
MR IERER 0 - B 2 @ L2 EREIEIERT O A
FRECRIEH SEFTERPELL HE2Z1EFEF - B2 2 FL
I Lol EZBY A ERE- PN
Thoi gian lam viéc kéo dai ciia nha tuyén dung ké ca thoi gian 1am viéc binh
thuong moi ngay khong duge vugt qua mudi hai gid; thoi gian 1am viée kéo dai
trong mot thang khong dugc vugt qua bdn muoi sau gi0, tuy nhién, néu duoc su
dong ¥ tir cong doan, hodc théng qua cudc hop lao dong - chu néu co so kinh
doanh khoéng c6 cong doan, thoi gian lam vi¢e kéo dai trong mot thang khong
dugc vuot qua nam muoi tu gid va khong duoc vugt qua mdt tram ba muoi tdm
gid trong ba thang.
BA T F1Akbz LAY kWl
BAFEE L FBMAE L -

Khi s6 luong lao dong dugc thué ciia nha tuyén dung 13 trén ba muoi ngudi, néu
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kéo dai thoi gian lam viéc ctia lao dong nhu quy dinh trong muc trude, nha tuyén
dung can thong bao cho co quan quan 1y dia phuong dé sin sang kiém tra.
FXRXFRARFFL B FRYIAIV L IPER AL P 0 &
Ho L TEREL 2 c RN UEER RS S fEp Ll § R
SR PRE S TR LN RS R S
O SR REPE] SRR S

Trong trudng hop thién tai, bién ¢d hodc sy kién bat ngd, khi can thiét, nha tuyén
dung c6 thé kéo dai thoi gian lam viéc cta lao dong ngoai gid lam viéc binh
thudng. Tuy nhién, nha tuyén dung can thong bao cho cong doan trong vong hai
muoi bon gior ké tir thoi diém bat dau kéo dai; néu khong co t6 chic cong doan,
can thong bao cho co quan quan 1y dia phuong dé san sang kiém tra. Sau khi kéo
dai thoi gian 1am viée, nha tuyén dung can cung cip cho lao dong thoi gian nghi
ngoti phu hop.

BpLp 1Tz 1 HaFpE R Btk o R EARGZ A2 207 &
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Thoi gian lam viéc cia cong nhan lam vi¢c trong mo khong duge kéo dai. Tuy
nhién, cong viéc chii yéu 1 giam sat hodc trong cac trudng hop duoc quy dinh
trong muc trudc s€ khong ap dung quy dinh nay.

¥ 32-1 i

Diéu 32-1
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Nha tuyén dung khién lao dong lam thém gid 1am viéc theo quy dinh trong muc
1 va muc 2 cua didu 32, hoic khién lao dong lam viéc vao ngay nghi theo quy
dinh trong diéu 36, sau khi lao dong chon lya nghi phép bu va dugc su dong ¥
ctia nha tuyén dung, can tinh toan sd gio nghi phép bu dua trén s gio 1am viée
cua lao dong.
ﬁﬁiﬁﬁ’ﬁﬁﬁwmﬂ“é%%@*;ﬁﬁmewéﬁﬁﬁﬁ%ﬁ
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Nghi phép bu trong muc trén, thoi han nghi phép bu dugc thda thuan bdi ca hai

-

bén lao dong va nha tuyén dung; néu thoi han nghi phép bu két thuc hoic sb gio
chua dugc nghi phép khi hop dong két thuc, can thanh toan tién luong dua trén
tiéu chuan tién lwong clia ngay lam thém gid hodc ngay lam viéc vao ngay nghi;
néu khong thanh toan lwong, s& bi xu phat theo quy dinh trong diéu 24.

% 33 iF

Diéu 33
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Cac nganh nghé duoc liét ké trong Piéu 3, ngoai trir nganh san xuat va nganh mo,
c6 thé duoc diéu chinh thoi gian 1am viéc binh thuong va thoi gian 1am viée kéo
dai quy dinh trong Piéu 30 va Piéu 32 do tién ich cua cong ddng hodc cac 1y do
dac biét khac, thong qua cudc hop gitra co quan quan 1y dia phuong va co quan
quan 1y nganh nghé va cong doan, dugc diéu chinh théng qua mot quyét dinh
trong pham vi can thiét.

% 34 if
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Cong nhan lam viéc theo hinh thirc ca, thoi gian lam vi¢e cia ho dugc thay doi
mdi tudn mot 1an. Tuy nhién, néu duoc su déng y ctia cong nhan, khong 4p dung
quy dinh nay.

R EFIPE 2 RF L - L RLER o F P
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Khi thay doi thoi gian lam viéc nhu muc trén, it nhét phai c6 thoi gian nghi it

nhéat1a 11 gi0 lién tuc. Tuy nhién, néu do dic diém cong viéc hoac cac ly do dac

biét, sau khi dugc co quan quan 1y nganh nghé cia trung wong tham van va cong

b thong qua co quan quan 1y nganh nghé ciia trung wong, thi thoi gian nghi c6

thé duoc thay doi nhung khong it hon 8 gid lién tuc.

BLigpwBeEATRLALERF BE1 4R wiIFE-ga ¢

FoEFTERPLE WL Lo BARY F 1 Szt

JEdRE ¥ L EBMA 4 -

Néu nha tuyén dung thay doi thoi gian nghi nhu quy dinh trong diéu khoan trén,

can dugc su dong ¥ cua cong doan; néu khong co té chirc cong doan, sau khi

duoc sy dong y cua hoi ddng lao dong va nha tuyén dung, méi duoc thuc hién.

Dbi voi nha tuyén dung c6 s6 lao dong tir 30 ngudi trd 1én, can bao céo cho co

quan quan ly dia phuong dé kiém tra.

% 35 if

Diéu 35
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Nguoi lao dong lam viéc lién tuc trong 4 gio, it nhat phai c6 thoi gian nghi it nhat

30 phut. Tuy nhién, néu 4p dung hinh thirc 1am viéc theo ca hodc cong viéc ciia

ho doi héi lién tyc hodc khan cap, nha tuyén dung cé thé sip xép lai thoi gian

nghi trong thoi gian 1am viée cua ho.

% 36 if

Diéu 36

FiE-preP RFop2RLH - pIBIE - P SRLP

MBJi tuan, ngudi lao dong can c6 it nhat hai ngay nghi, trong d6 mot ngay 1a ngay

nghi hang tuan va mot ngay 1a ngay nghi.

BAF TR - o 2 R mIE AR T2 LG

Nha tuyén dung khong bi rang budc béi cac quy dinh trong khoan trén néu cd

mot trong cac tinh hudng sau:

- RFZEF AR FIER Y F1E - p Y 30y

e ) L S TN U R

1. Néu thay d6i thoi gian lam viéc binh thudng theo quy dinh trong Diéu 30, mdi

tun, ngudi lao dong can it nhat mot ngay nghi, va it nhat bon ngay trong mdi hai

tudn phai 1a ngay nghi va ngay nghi hang tuan.
CEFZESZARAIR{INLEER Y ¥ E S 10

S RS R 3 NEAN N =S SN I T SRl
2. Néu thay d6i thoi gian 1am viéc binh thudng theo quy dinh trong Diéu 30, mdi

tudn, nguoi lao dong can it nhat mot ngay nghi va it nhat 16 ngay nghi va ngay
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nghi hang tuan trong mdi tim tuan.
o RFZ - RIRLEFL PR F 1 E N D RT S
P2 bl #eFp 2 b2 k4 p I KF P -
3. Néu thay dbi thoi gian 1am viéc binh thuong theo quy dinh trong Diéu 30.1,
mdi hai tudn, ngudi lao dong can it nhat hai ngay nghi va it nhat tim ngay nghi
va ngay nghi hang tuan trong mdi bén tuan.
BABFINRLPpIFZERF 2%+ 5% IE“LF{L&-R;L e pe
g RFA X ~FRARFFTE > BAFRFIARLP LT LR
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Thoi gian 1am viéc cua ngudi lao dong vao ngay nghi dugce tinh vao tong so thoi
gian 1am viéc dugc kéo dai theo quy dinh trong Piéu 32. Tuy nhién, néu c6 su
kién thién tai, bién ¢ hodc tinh hudng khan cap, néu nha tuyén dung can su tham
gia cua nguoi lao dong vao ngay nghi, thoi gian lam viéc cua ho s€ khong bi rang
budc bdi quy dinh trong Diéu 32.
G L PR EIFPMEL P gV LA MR TE BLER
$-T8 N R F - FE R TR LBENE S P 2ZFH R AE2 o
Sau khi duoc su dong ¥ cta co quan quan 1y nganh cia trung uong va dugc chi
dinh trong nganh cong nghiép cia co quan quan 1y nganh cua trung wong, nha
tuyén dung c6 thé diéu chinh cac ngay nghi dugc quy dinh trong cac khoan 1,
2(a) va 2(b) trong mot chu ky mdi tuan.
B GIBEZ AR BEL R L wEEE R G SFTER
FAG A TRl o BAT ¥ AMAZ LA RIEYF LS
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Viéc diéu chinh cac ngay nghi nhu dugc quy dinh & trén phai dugc sy dong ¥ caa
cong doan. Trong truong hop khong cd cong doan, viée nay phai dugc sy dong
¥ ctia cude hop giira lao dong va nha tuyén dung. Nha tuyén dung co sb luong
lao dong tir 30 ngudi tré 1én can phai bao cdo cho co quan quan 1y dia phuong
dé tién kiém tra.
¥ 37 i
Diéu 37
PECSSRRERL B AP S P B EE B R 43 F M %
Bp oo BEERE -
Cac ngay 1€ ky niém, ngay 1€, ngay lao dong va cic ngay nghi khac dugc quy
dinh boi Bo Noi vu va cc co quan quan 1y trung wong khéc, tat ca déu can duoc
nghi.
PEAR-FRIEL I PR RERET P -FEAE- - P
(T o

Quy dinh trong Piéu trudc diy duoc stra dbi vao ngay 6 thang 12 nim 105 cua
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Trung Hoa Dan Qudc, ¢6 hiéu lyc tir ngay 1 thang 1 nim 106.

% 38 if

Diéu 38

¥F1ak- BAiATEHE 81 TR 2 B ik 7R
Frw Rk

Lao dong lam viéc lién tuc cho cting mot nha tuyén dung hodc doanh nghiép
trong mot khoang thoi gian nhat dinh, phai dwoc cap phép nghi dic biét theo cac
quy dinh sau day:

- ‘7\713;’9""1_‘—3#\‘}%—?{ P Z P e

Tur 6 thang tr¢ 1€n va dudi 1 nam: 3 ngay.

= ‘—EJ"I_":E#\;‘%'%‘ s = P oo

T 1 ndm trd 1én va dudi 2 nam: 7 ngay.

= \:EJ'!JE_E%‘}%ﬁ P e

Twr 2 ndm trd lén va dudi 3 nam: 10 ngay.

A \E_EHJIE#\%% A ELwp oo

T 3 ndm trd 1én va dudi 5 nam: 14 ngdy moi nam.
I\EEHJLE%%ﬁ’ﬁELIB°

Tt 5 nam tro 1én va dudi 10 nam: 15 ngay modi nam.

ALt EMPE S FE - FAcl-p b= Lp Ao

A
Trén 10 nam: Mdi nam tang thém mot ngdy, ti da 1a 30 ngay.
M2 FEHREE P o Fapr cRBIRANEEFGEF P2 EFU TR

AEIFGAFE 0 FHE DA

Ngay nghi ddc biét nhu d3 néu & trén s& do lao dong tu sap xép. Tuy nhién, néu
doanh nghiép c6 nhu cau cap bach trong viéc kinh doanh hoic do lao dong co 1y
do c& nhén, thi c6 thé thuong lugng diéu chinh.

BARMHFIRFES - BT FR RRiE SR Faikw o AR
B R

Khi lao dong dép tng diéu kién nghi dic biét theo diéu 1, nha tuyén dung phai
théng bao cho ho xac dinh ngay nghi dac biét theo quy dinh & trén.

Frl1z BFuRE, FlIe Rl 28 g% s Ak P# B4 f@;@%éﬁ—[#
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Luong phai du’qc tra cho s ngay nghi dic biét ctia lao dong ma khong duoc nghi
trong ndm hodc do két thiic hop déng. Tuy nhién, néu sé ngay nghi chua duoc sir
dung duoc chuyén sang niam tiép theo sau thoa thuan giita nha tuyén dung va lao
dong, thi nha tuyén dung phai tra lvong cho sd ngay nghi chua st dung trong
nam tiép theo sau khi két thiic naim dé hoic hop dong.

BARBY1F e iRiEpp 32 Ak p T L2 l?&ﬁ’?a?‘
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Nha tuyén dung phai ghi s ngay nghi dic biét hang nam ciia lao dong va sb ngay
nghi chua st dung trén Bang luong nhu quy dinh tai Didu 23, va thong bao bang
véan ban dinh ky hang nam cho lao dong.

Wa1iAiEa &E%E?B* Bideins B2 3 BEFET -

Khi lao dong yéu cau quyén loi theo diéu nay, néu nha tuyén dung cho ring quyén
lgi khong ton tai, ho phai chiu trach nhiém ching minh.

% 39 if

Diéu 39
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Céc ngay nghi, ngay nghi, ngay nghi va ngay nghi dac biét dugc quy dinh trong

Diéu 36, Dicu 37 va Diéu 38 phai dugc tra lvong béi nha tuyén dung. Néu nha

tuyén dung 1am viéc vao ngay nghi sau khi di ¢ sy dong y cua lao dong, luong

phai duoc tra gip d6i. Néu co su can thiét phai lam viéc vi tinh chat mua vy, va

da co su dong ¥ cua lao dong hodc cong doan, viée tra luong cling ap dung nhu

vay.

% 40 if

Diéu 40
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Do thién tai, bién c6 hodc su kién bat ngd, khi nha tuyén dung xac dinh co sy can

thiét tiép tuc 1am viéc, ho c6 thé tam ngung cic ngay nghi cia lao dong theo quy

dinh tir Piéu 36 dén Diéu 38. Tuy nhién, luvong trong thoi gian tam ngung nghi

phai duogc tra gap déi va sau do phéi c6 thot gian nghi bu.

WL LS RS S PR 0 TR AR R F

My d o

Quyét dinh tam ngung ngay nghi cta lao dong phai duoc trinh bay chi tiét vé 1y

do trong vong 24 gio sau do va dugc bdo cdo va xac nhan bdi co quan quan ly

dia phuong.

% 41 if

Diéu 41
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Cong nhén cua céac co quan dich vu cong cong, khi co quan quan 1y dia phuong
xac dinh co sy can thiét, c6 thé tam ngung ngay nghi dic biét dwoc quy dinh
trong Diéu 38. Luong trong thoi gian nghi nay phai dugc nha tuyén dung tra gip
doi.

% 42 i

Diéu 42
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Néu cong nhan khong thé 1am viéc ngoai gio 1am viéc binh thudng do stic khoe
hodc 1y do hop 1y khéc, nha tuyén dung khong dugc ép budc ho lam vigc.

% 43 i

Diéu 43

FLog & B paE e § ¥ @6 EEEL B2 F RN
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Cong nhén c6 thé xin nghi phép vi hon nhan, tang 1&, bénh tat hoic cac 1y do hop
1¢ khac; thoi gian nghi phép va tiéu chuén t6i thiéu vé luong trong thoi gian nghi

phai dugc quy dinh boi co quan quan 1y trung uong.

¥ I % #1421

Chuong 5: Lao dong tré em va lao dong nir

% 44 i

Diéu 44
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Nhitng ngudi lao dong duge thué 1am viée va co do tudi tir 15 tudi trd 1én nhung
chua day 16 tudi dugc goi 1a lao dong tré em.

% 45 if

Diéu 45
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Lao dong tré em va nhitng nguoi tir 16 tudi trd 1én nhung chwa day 18 tudi khong
duoc phép lam céng viéc nguy hiém hodc c6 hai.

I ez Ao B F 3 R R e

Ngudi duge thué theo didu khoan trén dugce ap dung cac quy dinh bao vé lao
dong tré em.
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Co quan quan 1y trung uvong s& quy dinh cac tiéu chi, thu tuc xem xét va cac diéu
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can tuan thu khac vé viéc xac dinh tinh chét cong viéc va mdi truong lam viée
khong anh huong dén strc khoe tinh than va thé chat cta nguoi lao dong, dua trén
cac yéu t6 nhu tudi cua lao dong, tinh chét cong viéc va thoi gian di tham gia
gido duc cong dan.

ARG TR AFER ABRFIIRL 5= A ﬁﬁ% PR BRI B A RE
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Nhitng nguoi dudi 15 tudi théng qua ngudi khac dé co viée 1am va cung cip lao

E TR
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dong cho bén thtr ba hoic truc tiép cung cap lao dong cho bén thu ba dé nhan

tién cong ma khong co mbi quan hé lao dong duoc ap dung cac quy dinh bao vé

tré em va cac diéu khoan bao vé tré em.

% 46 if

Diéu 46
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Nguoi dudi 18 tudi duge thué 1am cong viée, nha tuyén dung phai c¢6 thu dong ¥

ctia nguoi dai dién phap luat va tai lidu chimg minh tudi cta ho.

% 47 if

Diéu 47
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Thoi gian 1am viéc hang ngay cua lao dong tré khong dugce vuot qua 8 gio, thoi

gian 1am viéc hang tuan khong duoc vuot qua 40 gid, va khong duoc lam viée

vao ngay nghi.

% 48 %

Diéu 48
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Lao dong tré¢ em khong dugc lam viéc tir 20:00 dén 6:00 hom sau.

% 49 if

Diéu 49
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Nha tuyén dung khong duogc sip xép cho phy nit 1am viée tir 22:00 dén 6:00 sang
hém sau. Tuy nhién, néu nha tuyén dung da duoc sy dong ¥ ctia cong doan, hoidc
sau cudc hop giita lao dong va chu s¢ hitu néu doanh nghiép khong c6 cong doan,
va dap ung céac diéu kién sau day, thi khong bi han ché:

SRR R 2 X AL
1. Cung cép cic thiét bi an toan va vé sinh can thiét.
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2. Khi khong c¢6 phuong tién giao théng cong cong s dung duogc, cung cp

phuong tién di lai hodc sip xép nha ¢ cho phu nit lam viéc.

FA R - HHEC R LA 2 RE 0 R REY Y L MR o g
AEF1 LA 2WEREENAZE A 9T

Céc tiéu chuan ve cac thict bi an toan va v¢ sinh can thiét nhu dugc quy dinh

trong diéu khoan 1 dugc xac dinh boi co quan quan 1y trung uong. Tuy nhién,

néu cac thiét bi an toan va vé sinh da duoc dong ¥ boi nha tuyén dung va lao

dong cao hon so voi luat phap, thi s€ tuan theo thdéa thuan do.

HAFEREAE B P FRd o AN IR IEI YR FLEFRPN L "Fjﬁ
VB A @ag|HIE .

Nha tuyén dung khong dugc ép bude phu nit lam viée trong thoi gian tir 22:00

dén 6:00 sang hom sau néu ho c6 1y do sirc khoe hodc 1y do khac hop 18.
FoERTONFRLERARFEE ) BA R AN LEET
VRAPF2ZPER P 1 (EpF > 238 % 2 o

Quy dinh trong diéu khoan 1 khong 4p dung khi nha tuyén dung phai yéu cau

phu nir 1am viéc tir 22:00 dén 6:00 sang hom sau do tham hoa, bién ¢6 hoic su

kién bat ngo.

F-ER T2 ABRT NERSATIPFLSA 0 2R 20

Céc quy dinh trong diéu khoan 1 va diéu khoan truéc khong ap dung d6i véi phu

nit dang mang thai hodc dang cho con bu.

% 50 #f

Diéu 50
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Lao dong nir s€ dugc nghi thai san trudc va sau sinh, kéo dai tam tuan; néu phu

nit mang thai hon ba thang ma bi say thai, ho cling s€ dugc nghi thai san trong

bon tuan.

ER i N 3T N 2 SN - S PO —‘ﬁ c iR 1 PR TRE S AR B
KL 8

Trong thoi gian nghi viéc theo quy dinh & muc trude, lao dong nit lam viéc tur sau

thang trd 1én s& duoc thanh toan luong day du; dbi v6i nhitng ngudi 1am viée it

hon sau thang, ho s€ dugc thanh toan mot ntra luong.

% 51 iF

Diéu 51
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Lao dong nit khi mang thai, néu c6 céng viéc nhe nhang hon, c6 thé dé xuat thay

28



d6i, nha tuyén dung khong duoc tir chdi va khong duoc giam lwong cia ho.

% 52 if

Diéu 52

R —‘*lmﬁvﬁzbi’*“%— ER T RLERF G BA
* PV EfirEF - BN 0L R -

Phu nir cho con bu dudi mot tudi, ngoai thoi gian nghi ngoi quy dinh trong diéu

gk 14.\

35, nha tuyén dung phai cung cap thém hai 1an thoi gian cho viéc cho con b mdi
ngdy, mdi 1an kéo dai ba muoi phut.
IR FUPER o ARG 1 (ERER o
Thoi gian cho con bi & muc trude dugc coi la thoi gian lam viéc.
¥ & F 9
Chuong 6: Huu tri
% 53 if
Diéu 53
¥ AL -
Lao dong c6 mot trong cac trudng hop sau day cé thé ty yéu cau nghi huu:
- AT ENY ERTI LT A
1. P lam viéc hon mudi nidm va da 55 tudi.
\lf%:—LIEJ‘I_F—‘ﬁ o
2. ba lam viéc hon hai muoi nam.
ixlﬁ4ﬁujﬁﬁﬁ4%ﬁo
3. Da lam viéc hon mudi nam va di 60 tudi.
% 54 i
Diéu 54
Fa2g AR - 0 BA R I H TR

Lao dong trir khi c6 mot trong nhitng trudng hop sau day, nha tuyén dung khong

/JS

duoc bit bude nghi huu:
L LS T
1. ba dua 65 tudi.
P RsmA ST ﬁ‘—‘ﬁ o
2. C6 khuyét tat vé thé chat hodc tinh than khong du kha ning lam viéc.
'ﬁ%—@%%i@ﬁw’%%%giﬁﬁ%‘?ﬁw4§%ﬁﬁ?il
CED R EH G AL M AR 2RI AT R

D061 véi nhitng nguoi lam cong viée dac biét nhu nguy hiém, can strc manh viing

t“:k-

vang va co thé khoé manh, tudi vi thanh nién dugc quy dinh ¢ khoan 1 c6 thé
dugc diéu chinh bdi don vi kinh doanh thong qua dé& xuat cho co quan quan 1y

trung wong. Tuy nhién, khong duoc dudi 55 tudi.
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¥ 55 0%

Diéu 55

$ 19k h 2 BE b

Tiéu chuén trg cap huu tri cho lao dong nhu sau:
CHRHIFEFT AR AR BRABe LAQE LT A2 1 FET
BB - ES - BAE BB A LT BRA#EKLN 3
Yk E g ‘&_Fl_zu__"’;:%_l.o

2o £k L

1. M6i nam lam viéc, trg cép duoc tinh 13 hai 14n mirc co ban. Tuy nhién, cho
nhitng ndm lam vi¢c vugt qua mudi 1am nam, mdi nam dugc tinh 1a mot 1an muc
co ban, voi mirc tdi da khong vuot qué bdn muoi 1dm 1an mirc co ban. Cho nhitng
nam lam viéc dudi mot nam dugc tinh 1a nira nam; va tir nira nam tré 1én dugc
tinh 1a mot nam.

e

BT e iEy-H Y

\

R ST L O ERNE AN LY

RERIRRE » BoRRTI BT A2+ o

Iy

2. Theo quy dinh tai diéu 54 khoan 1 diém 2, dbi voi lao dong bi budc phai nghi
huu, néu tinh trang khuyét tat ctia ho 1a do thuc hién nhiém vu cong viéc gay ra,
s€ dugc tang thém 20% theo quy dinh ¢ khoan trudec.

I N - TR A A B Ak - B T35 F o

Tiéu chudn vé miic co ban cua trg cap huu tri ¢ khoan 1 4p dung cho murc lvong
trung binh mdi thang duogc xéac dinh tai thoi diém nghi huu duoc phé chuan.
FoBATRAR A BARF 1L Pz PP o2 - =
FHE “ﬁw'?%%#*é’&ﬂ“d kit Ed o TEE R
1T R R A —+z N

Tro cap huu tri nhu quy dinh & khoan 1, nha tuyén dung phai tra trong vong ba
muoi ngay ké tir ngay lao dong nghi huu. Néu khong thé tra mot lan, ¢ thé dugc
tra theo timg dot sau khi dugc co quan quan 1y phé duyét. Déi véi cac don vi
kinh doanh d ¢6 tiéu chuan nghi huu duoc quy dinh trude khi lut ndy c6 hiéu
lyc va vuot trdi hon so véi ludt nay, s€ ap dung theo quy dinh cua ho.

% 56 if

Diéu 56

éﬂ@@ﬁligﬁﬁ%ﬁﬁﬁi:iﬁﬁ74 FEP R REY
SRER £ B2 3 T EFRLEE dop s B8R R H
P LI N ﬁ_ﬁr Z —? WEFIH2ZPEE > d P L ’g R FET o E*rﬁéﬁ 7 7e
Fets T2 °

Nha tuyén dung phai dong vao tai khoan dy trit huu tri ctia lao dong hang thang
mot khoan tién tir hai dén muoi 13m phén tram tong s6 luong hang thang cua lao
dong, khong dugc st dung lam muc ti€u chuyén giao, kim gitr, thé chép hoic bao

dam; ty 1€, thu tuc va quan ly viéc dong gdp nay s€ dugc co quan quan 1y trung
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uong lap ra, trinh Vién hanh chinh phé duyét.
BARMNEEERY D GEDHFIIREE &L <RI I H
a%ai—&&mmg4r“*igw§$?4mﬁ“~ﬁ$—#Wﬁﬁ
B rwEPELIRARIEE  BLRNEERZ Y AT - SR
BHAGF FTHEFFI Y IIREFEE LR EFR -
Nha tuyén dung phai wéc tinh sb du trong tai khoan dy trit huu tri cta lao dong
trude khi két thiic mdi nam tai chinh. Néu sb du nay khong da dé tra lwong huu
cho lao dong dat diéu kién huu theo Diéu 53 hodc Diéu 54 Khoan 1 Piém 1 trong
nam tiép theo, nha tuyén dung phai dong s6 tién thiéu hut vao cubi thang ba ciia
nam dé va giri cho Uy ban giam sat quy du trit huu tri ctia lao dong dé xem xét.
FoBEIR A IIREFERF LI AKAEd P A
BHRFTORASE AR R Bk fRE B G MEA -
EIAEIE B A
S6 tién dong hang thang vao tai khoan du trir huu tri cta lao dong theo Khoan 1
s& dugc tap hop thanh Quy huu tri lao dong, dugce quan 1y boi Uy ban giam sat
Quy huu trf lao dong do co quan quéan 1y trung wong lap ra; to chirc, cude hop va
cac van d¢ lién quan khéac s& dugc co quan quan ly trung wong quy dinh.
WA AT~ FEEREY o P L F 6 MR A RS
PHEE o BT F A @M%@wﬁﬁ—iiﬂﬁﬁ?ﬁiﬁiiwigﬁ’
dREAT R 2 o A ez ded s HE R E R PR o 0 P L0 BRI R
EREEAYER K A
Viée thu chi, bdo quan va st dung quy theo Khoan trén s€ duoc co quan quan ly
trung uvong phéi hop v6i Bo Tai chinh giao cho cac to chire tai chinh thyuc hién.
Loi tirc tdi thiéu khong dugc thép hon loi sudt tién gui ¢ dinh hai nim cta ngan
hang dia phuong; néu c6 tham hut, s& duge Bo Tai chinh bu dép. Cach thirc thu
chi, bao quan va st dung quy s€ dugc co quan quan ly trung vong soan thao va
trinh Vién hanh chinh phé duyét.
BACTREYLGHRER & B F1 R SR R EF I IRER T
FAREERL AR g9 F1rd @ onzrz2 o Hausip
IR S
Cong ty can phai thanh lap Uy ban giam sat quy du trir huu tri cta lao dong, do
lao dong va cong ty cung to chirc, dé giam sat viéc dong gdp quy nay. S6 luong
dai dién lao dong trong iy ban nay khong duoc it hon hai phan ba; cac quy dinh
vé t6 chirc s& duoc co quan quan 1y trung wong quy dinh.
BAFT REZFIIREF &V F 2R ANF BETEE ST
FERAERAR §FRLE - L FH 2 F BN
Quyét dinh hodc diéu chinh ty 1é dong gép quy du trit huu tri cta lao dong hang

thang phai duogc uy ban giam sat quy du trir huu tri cua lao dong ctia doanh nghiép
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thong qua, va sau d6 duoc giri &én co quan quan 1y dia phuong dé kiém dinh.
$w%ﬁﬁm#? i AP EEE ¥ 1R A RER R0
TR FEg e Mk

Khi céc t6 chirc tai chinh thuc hién dich vu cho vay, néu can kiém tra thong tin
vé viée dong gop quy du trit huu tri cia lao dong cta doanh nghiép, ho c6 thé
yéu cdu co quan quan 1y dia phuong cung cip.
ERPBHERDPAEFLTHN i B A DEFIELTREE 2HPT
',—QJE- °
Céc t6 chirc tai chinh phai chiu trach nhiém bdo mat thong tin va thyuc hién cac
bién phap kiém tra an toan dit liéu mot cach chinh xéc.
B MELREE AR TR G PR AR e
FER2HE PRI P PHETERETERLA 6T -
Céch thuc xac dinh ndi dung, pham vi, thu tuc dang ky va céc quy dinh khac lién
quan dén thong tin can thiét vé quy dy trit huu tri ctia lao dong s& duoc Ban kiém
soat tai chinh cung co quan quén 1y trung wong xac dinh.
% 57 if
Diéu 57

Fraiira FrRdF-FEF ookt h-Fipdz ey 2
g - LiER TR FTE A ‘éé—ﬁﬁ% A2 E f} » B E o
Kinh nghi¢m lam viéc cta lao dong chi tinh tir thoi gian phuc vu cung mot doanh
nghiép. Tuy nhién, thoi gian 1am viéc chuyén dong do cung mot nha tuyén dung
diéu dong va thoi gian phuc vu dugc cong nhan bai nha tuyén dung méi theo quy
dinh ctia Piéu 20 s& dugc tinh cong lai.
% 58 i
Diéu 58
FAGAIREZ S > p TR A FTERFA Fia e
Quyén loi nhan lwong huu cta lao dong s& mat di sau 5 ndm ké tir thang sau thang
nghi huu.
FIFAEE R A2 BT P ERE A o AR
Quyén lgi nhan luong huu cta lao dong khong duoc chuyén nhuong, cam cb, g
lai hodc str dung lam bao dam.
FLEAZRGEREF 1R EF > FREEP X B NP ER 2 5
o BREFAFIIREZN o
Lao dong c6 quyén nhan lwong huu theo quy dinh cua luat c6 thé cung cip tai
liéu chirng minh va mo tai khoan chuyén dung tai co quan tai chinh dé luu trix
tién lwong huu ctia minh.
WIEE PPN 2 i A EELRY S dod s RBEFEL RS F2L T

Tién guri trong tai khoan chuyén dung khong duoc str dung 1am tai san dé cam cd,
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giit lai, sir dung 1am bao dam hodc bi thuc hién bang bién phéap ép budc.

SR RELTAY

Chuong 7: Boi thuong tai nan lao dong

% 59 if

Diéu 59

F1lFAGBRELT AR AN S GTEARBF BLR/ET IR

A NUAE o tdel- Ei o R IFGEHNSEBELS R 2 d g

FR*AEE BELFS sz

Khi lao ddng gdp tai nan lao dong dan dén tir vong, tan tat, thuong tich hoac bénh

tat, nha tuyén dung phai bdi thudng theo cic quy dinh sau day. Tuy nhién, néu

chi phi di duoc nha tuyén dung chi tra theo quy dinh cua luit Bao hiém lao dong
hodc cac quy dinh phap lut khac cho cing mét su cb, nha tuyén dung c6 thé
khéu trir:

—\¥1£%§&&%%%%’Ei%ﬁ%ﬂwgi§&%?0%%%1
B A FRER > BT BEEG MR

1.Khi lao dong bi thuwong hodc mac bénh nghé nghi¢p, nha tuyén dung phai boi

thuong chi phi y té can thiét. Loai bénh nghé nghiép va pham vi diéu tri duoc

quy dinh theo cac quy dinh cta luat Bao hiém lao dong.

S FLEFRT PR TER . BRI RATL TR Y o 2 F
R E RS & W%rsb»fjﬁ%} .q_#ﬂ T2 %5 AT BT EL R 2
Tivd o 22 522 A0SR EEY  E1iF-HHe R
2 FBIFE 0 R #a”fjé’ FiE e

2.Khi lao dong khong thé lam vi¢c trong thoi gian di€u tri y té, nha tuyén dung
phai bdi thudng theo mirc lwong cii ctia ho. Tuy nhién, sau hai nam diéu tri y té
ma khong hoi phuc, dya trén chan doan cua bénh vién duge chi dinh, duoc xac
dinh 1a mat kha nang 1am viéc ban dau va khong dép ung tiéu chuan boi thuong
mat kha ning theo quy dinh cua diéu 3, nha tuyén dung c6 thé mién trir trach
nhiém bdi thudng luong huu sau khi tra mot 1an 40 thang lwong trung binh.

S FIRBRRLE BT %F* EA R N e iR —‘,5‘ N
BHIH1IF2EA0RE > - 83 A4 o 4 At iR
¥R IR D] B R T e

3.Sau khi diéu tri két thuc, néu duoc chan doan boi bénh vién duge chi dinh 1a

con lai ¢ tat, nha tuyén dung phai boi thuong mot 1an dya trén muc luong trung

binh va mirc d6 tan tit ctia ho. Tiéu chuin bdi thuong tan tit dugc quy dinh theo
quy dinh cta luat Bao hiém lao dong.

T g___ﬁﬂgf‘l‘«"ql:h;:‘f f‘gﬁﬁ%éﬁj}%m =S B A ﬁz BT R Tiaa
FLRER N E - AR e L B T T A

HBERAE 7= M 28 24T o
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4. Khi lao dong gdp tai nan lao dong hodc méc bénh nghé nghiép va tr vong,
ngoai viéc tra tién chi phi tang 1& trong duong véi nam thang luong trung binh,
ngudi sit dung lao dong con phai chi mot 14n sé tién boi thudng tir vong twong
duong véi bdn muoi thang luong trung binh ciia nan nhan. Tht ty tiép nhan boi
thuong tir vong cho nguoi than ctia nan nhan nhu sau:

(-) fieiy 2 + 4 o
(1). Vo hodc chdng va con cai.

(=) ¢
(2). B6 me.

(Z)4R* o
(3). Ong ba.

() ik++ -
(4). Chau.

(Z) %Fdudk e
(5). Anh chi em.
% 60 if
Diéu 60
Bk iER TG 2 A £ ?g*ﬁfﬁﬁf‘f’ - E AT LR A
Nha tuyén dung c6 thé khiu trir s tién bdi thuong theo quy dinh caa diéu khoan
trude do tir s tién bdi thudng thiét hai phét sinh tir cing mot su co.
% 61 if
Diéu 61
$T L4 EZ XA R pERAZPA Flo ERF A FRA R
Quyén nhan bdi thuong theo didu 59 niy s& mat di sau hai nim ké tir ngdy nhan
bdi thuong.
KAEA 2, 2 FF 1%&%\25 XEE T A EEE S JA S o &
L (R o
Quyén nhan boi thuong khong bi anh hudng boi viée lao dong nghi viée, va
khong duoc chuyén nhuong, khAu trtr, tich thu hodc cam cé.
F1A AR AZRIIGREIAGEF > FhEEP 2230 4
RBHER B2 B  RELTHF LY -
Lao dong hoac gia dinh ctia ho nhan duoc tién boi thuong tai nan lao dong theo
quy dinh cta phap luat nay c6 thé ma tai khoan dic biét tai cac to chirc tai chinh
dé danh riéng cho tién bdi thudng tai nan lao dong.
I H SN2 A FEIELRAM ded  BRERARFIRF LR
Tién gui trong tai khoan dac biét theo diéu khoan trudc khong duogc str dung lam

tai san bi khéu trix, tich thu, cAm c¢b hodc bi thuc hién bat budc.
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% 62 if

Diéu 62

FEECUHETER AR o £ OKIEF > KA P BRI A ﬁ.%{ﬁ.

ORI ATR Y 2 H 1 BRE AR R F AR TRE LIRS

BELTHFLFE

Co quan kinh doanh trong qua trinh kinh doanh va tai ky hop dong, néu co viéc

tai ky hop dong, ngudi ky hop dong hodc ngudi trung gian, déu phai chiu trach

nhiém chung véi nguoi ky hop dong cudi ciing, vé viéc thanh toan bdi thudng tai

nan lao dong theo quy dinh trong chuong nay cho lao dong sir dung trong moi

phan dugc tai ky hop dong do.

EEH AR NP BRI 0 FnIE 2 T AT RE ,ka'_ SrAT T 20 30

o B B i ARPp A RIF o

Co quan kinh doanh hodc nguoi ky hop dong hodc ngudi trung gian, trong trudng

hop thanh toan bdi thuong tai nan lao dong nhu duoc néu ¢ trén, c6 thé yéu cau

bdi thudng tir nguoi ky hop ddng cudi cuing cho phan duoc boi thuong cia ho.
% 63 if

Diéu 63

ARPPA SRR L THE o AT FE O THETERIN A S REE

4% l’-"ﬁ P REEE R RCRAD A S REPA o B H TR a2 ¥

LI N R X

Nguoi ky hop dong hodc ngudi tai ky hop dong, tai noi lam viéc cta ho, trong

pham vi noi 1am viéc ctia co quan kinh doanh gdc hoic 1a nha cung cip cho co

quan kinh doanh gdc, co quan kinh doanh gdc phai yéu cau ngudi ky hop dong

hodc ngudi tai ky hop dong tudn thu cac quy dinh ctia phap luat lién quan dén

diéu kién lao dong ctia lao dong ma ho thué theo quy dinh.

EA i f:‘:ii’%"‘%“«%ﬁé‘ DHEAE G MEREA BRI RE TR R
P RORHFPA N R ORI A TR 2 F I F A RME T E o BERIpL

KA RAAEF T o

Trong truong hop co quan kinh doanh vi pham céc quy dinh cua luat an toan va

sttc khoe nghé nghiép lién quan dén trach nhiém cta nguoi ky hop doéng hoic

nguoi tai ky hop déng, dan dén tai nan lao dong xay ra cho lao dong dugc thué

boi ho, co quan kinh doanh gdc phai chiu trach nhiém bdi thudng chung voi

ngudi ky hop dong hodc ngudi tai ky hop dong dé.

¥ 63-1 ix

Diéu 63-1

BB R FIFARELTH RRE R RETEE g
AR RERFH AL
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Khi x4y ra tai nan lao dong v¢i lao dong dugce ctr di lam viéc, don vi gui cong
viéc phai chiu trach nhi¢m chung véi don vi giri cong viéc theo quy dinh cua
chuong nay vé viéc bdi thuong tai nan lao dong.

M2 BELT RS IRGEGAE B E LR o) RRE R ARETE
EHLHp A o WAk

Néu cac chi phi boi thudong cho tai nan lao dong theo quy dinh ciia Luat Bao hiém
lao dong hodc cac quy dinh khac da dugc don vi guri cong viéc hoac don vi gui
viéc thanh toén, thi c¢6 thé yéu cau trir khau trir.

ERE2 RBFEHECFEFAZAFHE2FLAR T RS 18
ABMELIE RV EFIRHFTE

Néu don vi gui cong viéc va don vi guri viée vi pham Ludt nay hoac cac quy dinh
vé an toan va stc khoe nghé nghiép lién quan, dan dén tai nan lao dong cua lao
dong duoc giri cong viée, ho phai chiu trach nhiém chung vé viéc bdi thuong
thiét hai.

BERECARBEILEHECZRAZR T G240 £5F 0 %giﬁiifuﬂ—’” - ¥
QES S8 F5

S6 tién boi thudng duoc thanh toan boi don vi giri cong viée hodc don vi giri
cong viée theo quy dinh ctia Luat ndy c6 thé dugc trir khau trir tir s6 tién bdi
thuong cho thiét hai tir cung mot tai nan.

O~ R B2

% 64 if

Diéu 64

B ERYC AR LT k2 A SIS c R FL i—}%‘ P A gt e

Nha tuyén dung khong duoc tuyén dung nhiing nguoi dudi 15 tudi lam hoc sinh
k¥ thuat. Tuy nhién, nhirng nguoi tot nghiép trung hoc co sé khong nim trong
gi61 han nay.

FLPT L ‘ﬁ cdp i D E MR T HA IR Y a5 P

o RAF2ZREAELE LD A o

Thuat nglr "hoc sinh k¥ thuat" am chi nhiing nguoi1 duge dao tao theo quy dinh
clia co quan quan Iy trung wong trong cic nganh nghé dao tao k¥ thuat véi muc
tiéu hoc hoéi ky nang va nhan sy dao tao tr nha tuyén dung theo quy dinh cua
chuong nay.

AFERTONFEEF2Z A2 AY 4 cFEREFFIZEL 2 HU o i
A EARRE2 A > B#* 2 o

Céc quy dinh trong chuong nay ciing ap dung cho sinh vién thuc tap, sinh vién
thue tap nghé, sinh vién cac 16p hop tac giita trudng va doanh nghiép va nhiing

nguoi co tinh chét tuong tu nhu hoc sinh k¥ thuat.
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% 65 if

Diéu 65

BA AR st pE o R B Pl
TS RE A 3_

Bgdongfagl Fit 2 g

TELEPMA K-

Khi tuyén dung hoc sinh k¥ thuét, nha tuyén dung phai ky két ba ban hop dong

A ETERVRTN-NZ TRYRE
ié wwﬁ§~¥1#%‘%iﬂm\
BB A s ZRFIE > d FF A A

dao tao béng van ban voi hoc sinh k¥ thuat, ghi rd6 cdc muyc dao tao, thoi han dao

tao, trach nhiém vé n &, trg cép sinh hoat, cac hoat dong lién quan dén giang

day, bao hiém lao dong, giéy ching nhan tbt nghiép, cac diéu kién vé hiéu luc va

hay bo hop ddng va cic quyén va nghia vu khéc lién quan cia hai bén, dugc mdi

bén gitr mot ban va guri co quan quan 1y chinh sach dé luu trit.

WMIEHHEF dei AR E AL S B E Y BREFEE AT LIF o

Néu hoc sinh k¥ thuat trong khoang dudi 18 tudi, hop dong dao tao ctia ho phai

duoc su cho phép cua nguoi dai dién hop phap.

% 66 if

Diéu 66

BoAR @ Hgsd jaB BRE o

Nha tuyén dung khong dugc thu phi dio tao tir hoc sinh k¥ thuat.

% 67 if

Diéu 67

2 IR H o BAFFr 2 T REREIIFZLF I X T2 F8
o B AP DIRHEZGA TR FTF YR > R FREE DR o

Khi k¥ thuat sinh hoan thanh chuong trinh dao tao, nha tuyén dung c6 thé giir lai

va phai dam bao rang ho dugc tra luong trong duong vai cong viée twong duong.

Thoti gian gitr lai khong dugc vuot qua thoi gian dao tao dugc quy dinh trong hop

ddng dao tao.

% 68 if

Diéu 68

Pt Adeo 2 EAGE S 1 A e A2 - o F 1 A g ke A o ek

e

Sd luong hoc sinh k¥ thudt khong dugc vuot qua 1/4 sb luong lao dong. Néu sb
lao dong it hon bén nguoi, thi tinh 1a bon nguoi.

% 69 1%

Diéu 69

AEFeFIFREEF KL KRB 5T R34 5 F LT
FHB 1R EG BRI PN B 2 o

Céc quy dinh lién quan dén thoi gian 1am viéc, nghi ngoi, nghi phép trong
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Chuong 4 lao dong tré em, lao dong nit va Chwong 5 cac quy dinh vé bdi thuong
tai nan va bao hiém lao dong khac duoc ap dung cho hoc sinh k¥ thuat.

Pt LT RFET 2R P E R AR F o

Tiéu chuin tinh luong cho boi thuong tai nan cta hoc sinh k¥ thuat khong dugc
thap hon luong co ban.

¥ o4 F 30ERR

Chuong 9: Quy dinh 1am viéc

% 70 if

Diéu 70

éi%?¥l4&‘:44”‘ﬁ’@$ﬁiiﬁ? Pz AFATE
(R 01 FF#?%%*%%IQT SE T 2

Nha tuyén dung c6 s lao dong tir 30 ngudi trd 1én phai lap va ndp ké hoach lam
viéc cho co quan quan 1y sau khi duoc thong qua va cong bd nhimg diéu sau:

- S ERER ARG REBECRTE AP > FRRER B (T T

4% o

1.Thoi gian lam viéc, nghi ngoi, ngay nghi, ngay 18 quéc gia, ngay nghi dic biét
va phuong phéap lam viéc theo ca.

S A FZREFE IR Y e

2. Tiéu chuan luong, phuong phép tinh lwong va ngay thanh toan luong.

ERNE 7 3 W R 2= A

3. Lam thém gio.

o~ E2pEZ L

4. Phu cap va thuong.

B f@;ﬁﬂan.i

5. Quy dinh vé ky luat.

R 2 ‘;%—.;g,\‘f&,%r;{ o X

6. Piém danh, nghi phép, khen thudng va thing chic.

SO U fRU TR MEERZ 3Tk

7. Tuyén dung, sa thai, cach cham dut hop dong, nghi viéc va nghi huu.
AT [IiiJﬁ‘ % Jpdr o

8. Boi thuong va cham soc cho nhitng tai nan va bénh tat do thién tai gay ra.
1~ ARl e

9. Chinh sach phuc loi.

LSRR R F 1 2R

10. C4 nha tuyén dung va lao dong phai tuan thu cac quy dinh vé an toan va suc
khée lao dong.

N 71 o T E R R ATRIERT

11. Phuong phép ting cudng giao tiép va hop tac giita nha tuyén dung va lao
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dong.
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12. Nhiing diéu khac.

% 71 if

Diéu 71
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Quy dinh [am viéc s€ trd nén vo hi¢u doi véi nhiing quy dinh bat bugc hodc cam
dbi voi ludt phap hodc nhitng quy dinh hop dong tap thé khac c6 lién quan dén
viéc ap dung cho doanh nghiép do.

$ % EfeRe

Chuong 10: Giam sat va kiém tra

% 72 %

Diéu 72

PAA R SRMAZE B FIZL2ZRE X F I RABHESR
BE R L BMERBABEILL B B () L F BN
Bpr o A ERf Y S

Co quan quan ly trung wong, dé thuc hién Luét lao dong nay va cac quy dinh
khac vé lao dong, s& thanh 1ap co quan kiém tra lao dong hodc iy quyén cho co
quan quan 1y tryc thudc truc tiép thanh 1ap co quan kiém tra. Khi can thiét, co
quan quan 1y cip truc thudc cua thanh phd truc thudc trung wong, huyén (thanh
phd) ciing c6 thé giri can bo thyc hién kiém tra.

T IR AP B d P R R .

T6 chiic ciia co quan kiém tra lao dong theo khoén trén duoc quy dinh béi co
quan quan ly trung wong.

% 73 iE

Diéu 73

BARRGRD BT RAH L F4£H 2 @ES - T LEIESHR
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Can bo kiém tra khi thuc hién nhiém vu phai xuét trinh thé kiém tra, cac don vi
kinh doanh khong dugc tir chdi. Khi cac don vi kinh doanh tir chéi kiém tra, can
b kiém tra c6 thé phdi hop véi co quan quan 1y dia phuong hodc co quan canh
sat dé thuc hién kiém tra béng cach budc.

& R LR %5',7%;2'\?% xR o RLATEI R ISR L
GrotERN 2GR ERTGRP I REFE BRSO BT
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Can bo kiém tra khi thuc hién nhiém vu c6 thé yéu cau cac don vi kinh doanh

~

&
AR

cung cap bao cdo, ho so, s sach va tai liéu hodc giai thich bang van ban can thiét
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vé cac van d& duoc quy dinh trong Luat nay. Khi can 14y miu vat liéu, mau hoic
di liu, can thong bao trude cho chu sé hiru hodc dai dién cta ho va cép bién
nhan.
% 74 if
Diéu 74
FIFRTEEPEF AZ2 B 1207 @i~ 17BN
A4 DAY 3 -
Khi phat hi¢én doanh nghi¢p vi pham Luat lao dong nay va céc quy dinh phap luat
lao dong khéc, cong nhan c6 thé khiéu nai dén chu sé hiru, co quan quan 1y hodc
co quan kiém tra.
BAFEFFILHIEY Fooad UfREEA S RF T HE 2L
EONYRITEE G 2L 0 A EB 2 Pl s o
Chu s¢ hitu khéng duoc sa thai, ha cip, giam luong, hodc thiét hai quyén lgi ma
cong nhan duoc bao vé theo luat phap, hop dong hoic thoi quen vi cong nhan da
khiéu nai nhu d4 néu ¢ trén hodc 4p dit cac bién phap khac khong c6 1oi.
BiivAEsL- K E
Hanh vi cua chu s¢ hitu nhu da néu ¢ trén 1a khong hop I€.
I WHARABE T RES - Y RS RAvEZ AL TP
ST R F RS R
Sau khi nhan duoc khiéu nai nhu di néu & trén, co quan quan 1y hodc co quan
kiém tra phai tién hanh diéu tra can thiét va trong vong 60 ngay théng bao két
qua xtr 1y bang vin ban cho cong nhan.
AR BH AR ABHREY AP TRETRE 2 ESIAEIEYY
7 'gj oo
Co quan quan 1y hodc co quan kiém tra phai gitr bi mat thong tin vé danh tinh
ctia nguoi khiéu nai va khong dugc tiét 10 thong tin du dé xac dinh danh tinh cua
ho.
ﬁﬁé’?’ﬁ*ﬁfi‘ﬁ’“ﬁ%?ﬁﬁf@;llzfi AEEFRFE E s JE R G
T2¥1 o IR EFE
Céc quy dinh vi pham nhu trén, ngoai trir cac quan churc cong 1ap phai chiu trach
nhiém hinh su va hanh chinh theo luat, cling phai chiu trach nhiém bdi thuong
thiét hai di v6i cong nhan bi ton thuong do vi pham do.
IEPHREREREZ FREE Z@Lﬁtﬁiiﬁi?’%f% vl ¢ d E
T2 o
Cach thirc vé viéc giit bi mat va cac diéu khac can tuan thu khi tiép nhan cac

truong hop t6 cao duoc quy dinh boi co quan quan 1y trung wong.
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Chuong 11: Hinh phat
% 75 %

Diéu 75
EF ORI LY 0 RT BT PRI RS PA PR RS LT
Tg’bl'z—[ |J£o

Vi pham quy dinh tai Diéu 5 sé& bi phat tur 1 dén 5 nam tu hodc phat tién tir 1 dén
7,5 triéu Dai té hoic ca hai.

% 76 ix

Diéu 76

EE PR o s E TR A PR B PATE e T
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Vi pham quy dinh tai Diéu 6 s& bj phat tir 1 dén 3 ndm tu hodc phat tién tir 1 dén
4,5 triéu Pai té hoac ca hai.

% 77 ix

Diéu 77

EFFPr LB Fete S od o Fe TR Fet 1$
Fr L AESSr L ERZAAS A e R - AR s B
TRHRI R APSEPITER L F AT E

Vi pham quy dinh tai Diéu 42, Diéu 44 khoan 2, Diéu 45 khoan 1, Diéu 47, Diéu
48, Piéu 49 khoan 3 hodc Diéu 64 khoan 1 s& bi phat tir 1 dén 6 thang tu hoic
phat tién tir 1 dén 3 triéu Dai té hodc ca hai.

% 78 i%

Diéu 78

ARFLGESF LS 0E2L - %I

o RATE AN - T AN
BARHH o R ) -

Khong tuan thu quy dinh tai DBiéu 17, Diéu 17A khoan 7, Diéu 55 vé ti€u chuan
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hodc thoi han thanh toan s€ bi phat tur 3 tri¢u Dai t¢ dén 15 triéu Dai té, va sé bi
yéu cau thanh toan trong mot khoang thoi gian nhat dinh; néu khéng thanh toan

dung han, sé& bi phat tiép theo.

§F$43$~$4;ﬁ*—% B BEf o B AR BT L
FI-BAFT LB CERLE o ARATERL A e LT R
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Vi pham quy dinh tai Piéu 13, Piéu 17A khoan 1, khoan 4, Diéu 26, Piéu 50,
Diéu 51 hodc Piéu 56 khoan 2 s& b phat tir 9000 Pai té dén 4,5 triéu Dai té.

% 79 i%

Diéu 79
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C 6 mdt trong cac hanh vi quy dinh duéi day s& bi phat tir 20.000 dén 1.000.000

dong Dai:
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sEe L4 ER-EAYT L4 R

1.Vi pham quy dinh ctia Didu 21 khoan 1, Piéu 22 dén Diéu 25, Diéu 30 khoan
1 dén khoan 3, khoan 6, khoan 7, Diéu 32, Diéu 34 dén Diéu 41, Diéu 49 khoan
1 hoéc Diéu 59.
?bﬁﬁ,@x}i Ao ERPEH I TR L EA L TR
2 fv 4
2. Vi pham 1énh cuia co quan quéan 1y theo Diéu 27 vé viéc thanh toan tién luong
trong thoi han hoic Piéu 33 vé diéu chinh thoi gian 1am viéc.
o F YA PR 2 LR ST RS F P 1 T
2B AR -
3. Vi pham tiéu chuan t6i thiéu vé viéc thanh toan tién luvong trong thoi gian nghi

ma co quan quan 1y trung uvong quy dinh theo Piéu 43.

EEFZAFEEFIASFe A BRI ARLE  ATERLF A
L

IgAnT %“Jﬁi °

Vi pham quy dinh cta Diéu 30 khoan 5 hoic Diéu 49 khoan 5, s& bi phat tir

90.000 dén 450.000 dong Dai.

FE BN L EF - B LA GE S L4 B L AR S

Fr Lt iESFT A ESY - S TR -

LTAESF S LRSS L R AR AATER A 2
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Vi pham quy dinh cua Diéu 7, Diéu 9 khoan 1, Diéu 16, Diéu 19, Diéu 28 khoan

2, Diéu 46, Diéu 56 khoan 1, Diéu 65 khoan 1, Diéu 66 dén Diéu 68, Diéu 70

hogc Diéu 74 khoan 2, s& b phat tir 20.000 dén 300.000 Dai t¢.

’ﬁé’ﬁilﬁ#&’{ﬁfai— A EWHERTERE ~wF Ak E s e
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Co quan quan 1y c6 thé ting mirc phat 1én dén murc cao nhat ctia muc phat quy

dinh néu c6 mot trong cac hanh vi quy dinh ¢ trén, dua trén quy mé cua doanh

nghiép, ) luong vi pham hodc tinh chét vi pham.

% 79-1 i

Diéu 79-1
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Vi pham quy dinh ap dung trir khi ap dung quy dinh phat trong chuong vé vi
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pham cua luat nay.

% 80 ix

Diéu 80
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Tur chéi, tranh hodc 1am can tré cac thanh tra vién lao dong khi ho thyc hién
nhiém vu theo luat, s& bi phat tir 30.000 dén 150.000 Dai té.

% 80-1 i%

Diéu 80-1
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Néu vi pham luat ndy va bi co quan quan 1y xr phat, co quan quan 1y s& cong bd
tén doanh nghiép hodc chu doanh nghiép, tén ngudi chiu trach nhiém, ngay quyét
dinh xir phat, cac diéu khoan vi pham va s6 tién phat, va yéu cau cai thién trong
mot khoang thoi gian nhat dinh; néu khong cai thién dung han, s& bi phat tiép.
SEBHART S PFREEF TR ML Ll B gk
KikdB L 90 5 BT EE L RE -

Khi quyét dinh phat tién, co quan quan 1y c¢6 thé xem xét s6 luong lao dong lién
quan dén hanh vi vi pham, s6 1an vi pham tich lily hodc s6 tién khong thanh toan
theo luat lam tiéu chi dé quyét dinh muc phat.

% 81 if
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Nguoi dai dién phap nhéan, ngudi Gy quyén cua phap nhan hoic c4 nhan, ngudi
dugc thué hodc nhan vién khac, néu vi pham cac quy dinh cia luat ndy trong qua
trinh thyc hién cong viéc, ngoai viéc bi xur phat theo quy dinh trong chuong nay,
cling phai bi phat tién hodc phat tién duoc quy dinh trong timg diéu. Tuy nhién,
ngudi dai dién phap nhan hodc ca nhéan, néu ho da nd lyc dé ngin chin hanh vi
vi pham, thi khong ap dung quy dinh nay.

A 2o R AR R e R %ﬁﬁiﬁ%—‘ﬁ P LT R A o

Nguoi dai dién phap nhan hodc ca nhan khi du do hodac tac hai cho nguoi vi pham,
s€ duoc xem xé€t 1a nguoi thuc hién hanh vi vi pham.

% 82 i%

Diéu 82
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Céc khoan phat tién quy dinh trong luat nay, néu co quan quan 1y yéu cau thu,
nhung van khong thanh toan, c6 thé dugc chuyén giao cho toa an thuc hién bat
budc.

% Lo % R

Chuong 12 Quy dinh chung

% 83 i
Diéu 83
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Pé diéu hoa quan hé lao dong - chu nghia, thiic day su hop tac lao dong - chu
nghia, nang cao hiéu suit 1am viéc, cac don vi kinh doanh nén t6 chirc cac cude
hop giita lao dong va chu nhiém. Cach thirc t6 chirc duwoc ban hanh béi co quan
quan 1y trung wong cing v6i Bo kinh té, va dugc Vién hanh chinh phé duyét.

% 84 if

Diéu 84
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Céc cong chirc kiém nhi¢ém cam tng vdi vai tro lao dong, vé cac van dé lién quan
nhu b6 nhiém (bd nhiém), lwong, khen thudng, nghi huu, tro cap va bao hiém
(bao gém bao hiém tai nan lao dong), nén ap dung quy dinh cua phap luat vé
cong chirc. Tuy nhién, néu cac diéu kién lao dong khac quy dinh trong luat nay
t6t hon, thi 4p dung theo quy dinh do.

% 84-1 i%

Diéu 84-1
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Céc cong viéc sau diy duge cong bd va duge co quan quan 1y trung wong chip
thuan, c6 thé dugc cac bén lao dong va chii nhiém tién hanh thoa thuan riéng vé
thot gian lam viéc, ngay nghi, ky nghi, lam viéc ban dém cho phu nit va duogc
béo céo cho co quan quan 1y dia phuong dé chap thuan, khong chiu sy han ché
ctia cac diéu khoan quy dinh trong Diéu 30, Piéu 32, Diéu 36, Piéu 37 va Piéu
49.
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1. Can bd giam sat, quan 1y hodac nhirng ngudi chuyén trach theo hinh thuc trach

nhiém.
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2. Cong viée giam sat hodc c6 tinh chat gian 1an.

Z o~ H B E R 1 0F .

3. Cong viée co tinh chat dic biét khéc

WHGT/MET R 5L 0 DRSS AT AR ZERE F 2R
% AgAL ©

Thoa thuan nhu trén phai dugc thyc hién béng van ban, va phai tuan thu céc ti€u

chuén quy dinh trong luat va khong lam ton hai dén strc khoe va phuc loi ctia lao

dong.

% 84-2 i%

Diéu 84-2
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Lam viéc ké tir ngay dugc tuyén dung, thoi gian 1am viée cta lao dong duoc tinh
theo quy dinh trudc cia luat nay, cac tiéu chuan trg cép thoi viéc va lwong huu
dugc tinh theo cac quy dinh phap luat 4p dung tai thoi diém d6; néu khong co
quy dinh phap luat 4p dung dugc, thi tinh theo cac quy dinh dugc xac dinh béi
don vi kinh doanh hodéc theo thoa thuan gitra lao dong va chi nhi¢m. Thoi gian
lam viéc sau khi ap dung luat ndy, cac tiéu chudn tro cap thoi viéc va luvong huu
dugc tinh theo quy dinh tai Piéu 17 va Piéu 55.

% 85 if

Diéu 85
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Céac quy dinh chi tiét dé thuc hién luat nay s& do co quan c6 thim quyén trung
uvong xay dung va trinh Vién Hanh chinh phé duyét.

% 86 if

Diéu 86
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Luat nay c6 hiéu luc tir ngdy cong bo.
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Quy dinh trong Piéu 30 Khoan 1 va Khoan 2 dugc stra d6i va cong bd vao ngay
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28 thang 6 ndm 2000 cua Trung Hoa Dan Quéc s& ¢6 hiéu lyc tir ngay 1 thang 1
nam 2001; Diéu 28 Khoan 1 duoc stra dbi va cong bd vao ngay 4 thang 2 nim
2015 s& co hiéu lyc sau tam thang ké tir ngdy cong bé; cac diéu khoan duoc sira
d6i va cong bd vao ngay 3 thang 6 nim 2015 s& c6 hiéu lyc tir ngay 1 thang 1
nim 2016; ngay ap dung cua Didu 34 Khoan 2 dugc stra ddi va cong bd vao ngay
21 thang 12 nam 2016 s& dugc quy dinh bdi Hoi déng Thyc hién Hanh phap;
Diéu 37 va Diéu 38 s& c¢6 hiéu lyc tir ngdy 1 thang 1 nam 2017.
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Cac quy dinh dugc stra d6i vao ngay 10 thang 1 ndm 2018 cua Trung Hoa Dan
Qudc s& ¢6 hiéu lyc tir ngay 1 thang 3 nam 2018.
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